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COMMENT. 


Political Science tn the Schools ; Sociology and the 
Servant Girl; The Sugar Bounty Cases. 


ROM the tendency which is now making itself so strongly 

felt to crowd a large range of studies into the prepara- 

tory schools, the subjects of history and political science have 
been by no means exempted. A great many teachers are con- 
sidering the possibility of including the elements of econom- 
ics within a high school course, and of helping their pupils 


to study history, not from text-books or lectures alone, but 
from something which brings them much nearer the “ origi- 
nal sources” of information. Without wishing to stand too 
obstinately in the way of any movement like this, we cannot 
help urging its advocates to go slowly. The chance of 
mistakes from too great zeal in this matter is very great 
indeed. 

Political Economy, in whatever form presented, is an 
extremely hard and perplexing subject. A skillful teacher 
can make some parts of it appear simple; but this apparent 
simplicity is often quite delusive, and makes pupils think 
they understand a great many things which they actually do 
not. One of the most serious evils under which the Ameri- 
can public suffers is the popular belief that economic ques- 
tions are much easier to understand than is actually the case. 
If it were not for this belief we should have much less unwise 
legislation than is now inflicted upon us. It seems so easy to 
draw our conclusions from a few simple assumptions, that 


men overlook the fact that some other equally simple assump- 
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tions might lead to opposite conclusions. If the schoolboy 
is taught both sets of opposing deductions, his mind gets 
hopelessly confused ; if he is taught one set only, he is led to 
feel a certainty for which there is no foundation in fact, and 
which must do him harm in one way or in another. There 
is nothing which requires more maturity of mind than the 
effort to balance the conclusions of deductive economics 
against those of deductive ethics, and nothing for which the 
average schoolboy is more conspicuously unfit. 

The general principles of government or of law seem far 
more fit for school teaching than do those of political econ- 
omy. They do not look quite so simple at first sight, because 
they are less purely deductive; but, perhaps for that very 
reason, the learner is less liable to be misled by them. Not 
only the description of governmental machinery, but the agen- 
cies which form public opinion and give effect to it can be 
made the subject of studies which are at once clear and prac- 
tical. <A littlke more knowledge of the relations between law 
and public sentiment, and of the mode in which public senti- 
ment acts, would be an invaluable guide to our people in the 
exercise of the suffrage, and might protect us against dangers 
of over-legislation far more completely than we are likely to 
be protected by any study of purely economic principles. 

Whether this study of political science should be taken up 
by itself or should be made a goal in the teaching of history 
is an open question ; but there can be no doubt that to most 
men this constitutes the most effective use which can be made 
of historical knowledge. The attempt to trace history out 
from its sources, whether wise or unwise in general, should 
at any rate not be allowed to interfere with the policy of fol- 
lowing it out into its practical applications. What is called 
study of history “from the sources”’ generally means nothing 
more than giving the student a big book from which to select 
his facts instead of a little book from which to commit them 
to memory. The former is on the whole a more healthful 
process than the latter; and, therefore, it is to be preferred it 
we are sure that the student will get hold of the really impor- 
tant facts. But we must never forget that the really essen- 
tial thing for which we study history rather than literature, 
is the use which the boy can make of his facts, rather than 
the method by which he acquires them. 
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The servant girl problem, after worrying generations of 
housekeepers, disrupting homes, and scattering families, 
has at last had the search-light of modern science turned 
upon it. Sociology has analyzed the condition of the hired 
girl, and if it has not yet solved all of the practical problems 
of which she is the central figure, it has at least told us what 
the cause of the trouble is. According to Miss Addams, 
writing in the American Fournal of Soctology, she is engaged 
in an industry which is belated. In plain English, the hired 
girlis behind the times. While the factory system has rev- 
olutionized almost every other branch of production, the 
business of providing good meals, cleanliness, and comfort in 
the family is still carried on after the old mediaeval system. 
The result is that paterfamilias is dissatisfied with his cook- 
ing, the servant girl is lonely, and nobody is contented. 
“The New York gentleman,” says Miss Addams, “ who 
lunches at Delmonico’s eats food cooked by a chef with a 
salary of $5,000 a year and prepared with all modern appli- 
ances. Hecomes home hungry, and with a tantalizing mem- 
ory of his lunch, to a dinner cooked by a woman with a salary 
of $40 a month, with only those appliances possible in a small 
kitchen. The contrast between the lunch and dinner is 
great, but the aforesaid gentleman quiets his discontent by 
his reflection, that, in eating a dinner cooked under his own 
roof he is in some occult manner contributing to the sanctity 
of family life; though his business mind knows full well that, 
in actual money, he is paying more for his badly-cooked din- 
ner than for his well-cooked lunch.” 

That our present conditions are not ideal may be admitted, 
but it does not follow that to apply the factory system to 
our family life will solve the difficulty. Miss Addams dis- 
claims, it is true, any intention to suggest remedies, but in 
diagnosing the case she inevitably suggests the kind of a 
remedy which should be applied. Indeed she practically 
favors the factory system when she says, “ To allow house- 
hold employés to live with their own families, and among 
their own friends, as factory employés now do, would be to 
relegate more production to industrial centers administered 
on the factory system, and to secure shorter hours for that 
which remains to be done in the household.” 
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The hired girl is fortunate in having her cause cham- 
pioned by so able an observer as the accomplished head of 
Hull House. What she says as to the isolation of the 
domestic servant is very true. We cannot but feel, how- 
ever, that she makes two assumptions which are at least 
questionable. The first is, that the factory system is in itself 
is a good thing; the second, that it can be applied success. 
fully tothe home. That the system is extremely efficient in 
promoting production is undoubtedly true, and that 
accounts for its displacement of the gild system of industry, 
but it cannot be denied that it has brought in its train many 
evils which the older system did not possess. 

As far as the social life of the worker is concerned, it is 
doubtful whether the modern factory hand as such enjoys as 
much as the mediaeval journeyman. In modern cities there 
are, of course, more amusements and more forms of recrea- 
tion, but these have nothing to do with the factory system ; 
while the gild system did itself furnish many elements of 
human interest which the factory system lacks. Another 
undeniable disadvantage is the tendency to connect agita- 
tion on a large scale with production on a large scale, with 
the consequence that strikes are much wider in extent when 
they occur, and therefore much more disastrous to the public. 

In other words, the factory system has as its chief recom- 
mendation its efficiency in producing wealth. That a sim- 
ilar organization can be applied to the material side of 
housekeeping is evidenced by the existence of our numerous 
hotels, and that many people find them a convenient escape 
from domestic cares is shown by the prevalence in our 
country of the hotel habit. But it still remains to be proved 
that living in hotels benefits the family life, either of the 
boarder or of the servant., It certainly cannot be assumed 
without evidence that the domestics in a hotel are on the 
whole better off than those in a private family, or that the 
better class of people are attracted to this occupation. The 
judgment of the writer is that rather the reverse is true, and 
that the best class of domestic servants prefer to live in pri- 
vate families. Nor can it be assumed that rooms in a hotel, 
however luxurious, are anything but a poor substitute for a 
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home. Indeed the very efficiency of our great hotels from 
the material point of view is constantly undermining the 
family and social life of their boarders, and as for the 
Swiss table d’hote, which is apt to excite the wonder of 
the tourist, the writer’s experience is that there is nothing so 
deadly as to have to live perpetually on this kind of fare. 
Its merits were well summed up by a companion of his who 
wrote home from a famous Swiss hotel, “ We had five 
courses for lunch to-day, including toothpicks, and the last 
course was the best.” 

If this is the experience of adults, what would be that 
of the children? The family is the unit of society. No one 
would be more ready to admit it than Miss Addams. Indeed 
her paper is a strong and eloquent plea for preserving the 
family life of domestic servants. But any system which 
should accomplish this at the expense of the infants would 
defeat its own end, and no plan has yet been contrived for 
giving our housekeeping the benefit of production on a large 
scale without the drawbacks of hotel-life and hotel cooking. 

There is room for material improvement and we shall 
doubtless witness the introduction of labor saving contriv- 
ances and new methods of organization which will lighten 
the burden of housekeeping and make its results more satis- 
factory. But it is easy to exaggerate the importance of 
these external elements. We are inclined to think that the 
shortcomings of our domestic life, when they exist, are due 
more to the lack of training and tact of our housekeepers 
than to the antiquated industrial organization of our cooks 
and chambermaids. For while we are improving the pro- 
fessional training of our doctors, lawyers, and teachers, and 
numerous skilled occupations are opening their doors to 
women, comparatively little is being done to train women 
for their duties as wives and mothers. Are not the wives 
and mothers of this country, rather than its cooks and 
chambermaids, the victims of a belated industry? We 
doubt not that Miss Addams would agree to this proposition 
and we should be glad to have her handle this phase of the 
question as suggestively and skillfully as she has the other. 
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The sugar bounty cases, now pending before the Supreme 
Court, involve a constitutional question of the first magni- 
tude. Upon its decision will probably depend, not only 
the power of Congress to give bounties, but its power to 
pass a large class of laws on the plea of “ general welfare.” 
Appropriations for objects similar to bounties have occa- 
sionally been made by Congress, and been sustained. 
But, as the detailed history of bounty legislation which is 
contained in the very able brief prepared for the govern- 
ment by Messrs. Whitney and Dodge shows, Congress 
has very rarely given anything in the nature of an 
industrial bounty, and when it has done so, the appropria- 
tion has been supported by some more specific grant of the 
Constitution than the general welfare clause. Thus the 
allowance which was made for years to the cod fishermen 
was in reality a drawback on the imported salt used by 
them, instead of a bounty in the strict sense of the word. It 
was not until the sugar bounty legislation of 1890 that Con- 
gress even attempted to subsidize an agricultural or manu- 
facturing industry. 

The interest of the present cases does not lie in the fact 
that they involve the question of extending the general 
powers of the Federal Government, so much as in the fact that 
they involve specifically its control over the proceeds of 
taxation, and therefore over the distribution of wealth. 
Such questions are particularly important at the present 
time. During and after the civil war we witnessed a consid- 
erable extension of the powers of the government, which 
had its practical, if not its constitutional, justification in the 
supreme importance of preserving the Union. Such exten- 
sions are demanded at the present time in the interest of 
sections or classes rather than of the national existence, and 
much of this legislation is of the kind that is popularly called 
socialistic or semi-socialistic. Thus, as the government 
brief very well says, “‘ we are confronted with the question: 
Shall the socialistic experiments of the next generation be 
made by the States or by the Federal Government? Shall 
the industrial life of Massachusetts, of Mississippi, of Mon- 
tana, be regulated by the people who actually live in it, or 
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by a larger mass of voters, the majority of whom are stran- 
gers to its traditions and its methods?” But it is not 
merely the extent of our country or the diverse interests of 
its geographical divisions that makes it peculiarly unsafe for 
the Federal Government to undertake any extensive indus- 
trial legislation. It hardly admits of doubt that Congress is 
becoming asa body less and less competent to deal with 
such questions. Its delay in passing a bankruptcy law, and 
a law for the reorganization of our national banking system, 
its failure to provide even for the absolute needs of the gov- 
ernment, its passage of the ill-fated income tax without any 
thorough study of the technical and administrative details 
of the subject, its usual sterility in the session preceding a 
presidential election, are all impressive warnings against 
entrusting it with the delicate responsibilities of industrial 
paternalism. The risks of such legislation have been 
increased since the Senate has ceased to be a conservative 
body. Our State legislatures may not have improved, but it 
can hardly be claimed that they have undergone such great 
changes as Congress, and whatever experiments they may 
try will at least have the advantage of being tried on a 
smaller scale than those of Congress, and therefore of doing 
less harm, if they are failures. The decision of the Supreme 
Court may therefore have very far-reaching influences upon 
the industrial policy of our country. 








THE ECONOMICS OF IMPROVED HOUSING. 


HERE is no combination so mellifluous as philan. 

thropy and dividends. Humanity is never averse to 
simultaneous expansions of heart and pocket. This circum- 
stance affords a useful hint in dealing with many so-called 
social problems. Social reformers must not ignore economic 
considerations. They bear positive relations to every ideal 
scheme, sometimes to dead weight, often to ballast, occasion- 
ally to accelerate. The housing question may be classified 
as social in reference to anend. It belongs equally to eco- 
nomics because the means so largely condition the attainment 
of the end. Stated briefly, the solution consists in discover- 
ing the means of housing the great mass of city dwellers 
with financial profit, and yet in such a manner that health, 
morality, sound family life, and social stability may be sub- 
served. The term “city-dwellers”’ is used because the 


housing problem belongs essentially to modern metropolitan 
centres. Smaller municipalities are, generally speaking, free 


from its conditions and consequences. 

The most effective answer to give to the query “ Will 
improved housing pay?” lies in an appeal to experience. 
It is true that conditions change, and that often a successful 
experiment could not be duplicated a few years later in the 
same neighborhood. But it is not at all necessary to choose 
the same locality, using the term ina restricted sense, for a 
second effort. Hence any argument based upon local rises 
in real estate or fluctuations of population fall to the ground. 
If this kind of combined economic and humanity-regarding 
enterprise has had a fairly wide field of application, and the 
trials have proven in most cases successful, then I think we 
are justified in assuming that what has been done may be 
reproduced in the present and in the future. Let us then at 
the outset ask and answer the question “ Does improved 
housing pay?” 
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Of the 160,000 people in London, who live in real, not 
sham, model tenement houses, less than 25 per cent. reside 
in premises owned by philanthropic corporations like the 
Peabody and Guinness Trusts. The remainder are tenants 
of individual owners and of companies who expect and 
receive remunerative commercial returns upon their invest- 
ments. It is inconceivable how this form of effort should 
have grown to such proportions in the absence of a profitable 
income. 

But let us take a broader view and at the same time spe- 
cialize the inquiry. What measure of economic success has 
attended organized effort to improve the houses of wage- 
earners in leading cities at home and abroad? Here is a 
point of vital interest and much depends upon the answer. 

In answering this question one must understand that the 
same rate per cent. can hardly stand for a remunerative invest- 
ment in different countries. Five or six per cent. might fairly 
be considered the American standard, five or more prob- 
ably four, the European. These rates ought to be regarded 
as maxima, taking into account the security of the investment. 
Then again four per cent. on model tenements for example is 
certainly a better return in the long run than six per cent. on 
ordinary dwelling house property. The former, especially 
abroad, are strongly built, and even at a smaller annual nomi- 
nal return yield in the end a more liberal profit. 

In the light of these observations the following table, 
which shows the rates of dividends paid and of net profits 
earned by commercial and semi-philanthropic enterprises for 
promoting improved housing in American and European 
cities of 100,000 inhabitants and upwards, has a special 
significance. This table covers 34 commercial companies 
and 16 semi-philanthropic companies, in all 50 out of the 115 
about which information is given in my recently published 
official report. These 50 companies have not been specially 
selected, they zuclude every enterprise in thetr respective classes 
in cities coming within the population limit before referred 
to, viz. 100,000, in eight leading countries. The results 
should be considered conclusive, since they exemplify the 
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experience of every prominent corporation engaged in model 
housing work in these various cities. 

A word about the classifcation of “commercial” and 
“semi-philanthropic.” By ‘*commercial” is meant those 
institutions which seek to earn as much as they can—those 
not placing any limits to their profits. ‘ Semi-philanthropic”’ 
refers to those companies which, through their by-laws or 
articles of association, agree to accept a certain rate and not 
to go beyond it in distributing dividends, disposing of any 
surplus in the form of rent-bonuses, or reinvesting it when 
the sum becomes large enough, to perpetuate the work. 
Therefore, while the semi-philanthropic institutions are of 
course interesting, chief stress should be laid on those which 
are purely commercial. Most of those mentioned in the 
table are commercial in aim, and they take the lead also as 
regards clientage. 

The profits are entered in two columns. In the first 
appear the dividends declared and paid. But dividends do 
not often cover all the profits. The reserve laid aside during 
any year is just as much a part of the net profit as is the 
dividend. Thesecond column, therefore, refers to the undis- 
tributed profit--the sum set aside for reserve, or for any 
special purpose. Where the size of the undistributed profits 
was not ascertainable, nothing has been entered in the table. 
If the figures could be properly presented, the amount would 
always be larger than the sums entered in the first column. 
However, the figures as they stand are convincing enough to 
silence the skeptic and to give calm confidence to well- 
wishers of the race. 
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TABLE SHOWING RATES OF DIVIDENDS PAID AND NET PROFITS EARNED BY 
COMMERCIAL AND SEMI-PHILANTHROPIC ENTERPRISES FOR PROMOT- 
ING IMPROVED HouSING IN AMERICAN AND EUROPEAN CITIES 
CONTAINING 100,000 INHABITANTS AND UPWARDS. 


Pp er cent. of 


NAME OF ENTERPRISE. Kind of Houses. Dividends Net Profit for 
Paid. fiscal year. 


COMMERCIAL. 
Older build- 
. Improved Dwellings Co., Brooklyn, ings, 10; 
Wie ae ena ettedtan trannies Tenements. newer build- 
ings, 5 to 6, 
Astral Apartments, Brooklyn, N. Y., 
3. Improved Dwellings Assn., New 
York, N. 
. Boston Co-ope rative Builc ding Co., 
Boston, Mass., .........- . 
Robt. Treat Paine's Co., Boston, 
Mass., Small houses. 
. Improved Industrial Dwellings Co., 
London, England Tenements. 
Artisans’, Laborers’ and General 
Dwellings Co., London, England, Tenements and 
| Small houses. 
. Metropolitan Assn. for Improving 
the Dwellings of the Industrious 
classes, London, England, Tenements. 
. East End Dwelling Co., London, 
England | x 
. Tenement Dwellings Co., Tenements and 
small houses. 


5 NRE Sieh te 


CH 
ao 


ey 
coe 


GS 


. Improved Industrial Co., Newcastle- 
upon-Tyne, England, Tenements. —4(approx.) 
. Rosemount Assn. for Providing 
Dwellings for Working People, 
Edinburgh, Scotland 
. Edinburgh Assn. for Improving the 
Dwellings of the Poor, Edin- 
burgh, Scotland, 3% 
. Well Court, Model Tenements, Edin- 
burgh, Scotland 3+ 
. Pilrig Model Dwellings, Edinburgh, 
Scotland, Small houses. 5 
. Tenement Dwelling Co., Rouen, 
q Tenements. | 2.5 
. Discount Bank of Paris, Paris, 
Small houses. | 4% to6 
. Havre Workingmen’s Dwellings 
Co., Havre, France, 
. “The Cottage,” Lyons, France,..-- 
. Rouen, Cheap Dwellings Co., Rov-| 
en, France, 
. Lille Real Estate Co., Lille, France, 
. Verviers Workmen's Dwelling Co.,| 
Verviers, Belgium, 
. Co-operative Building Assn., Dres- 
den, Germany, | Tenements. 
. Berlin Building Assn., Berlin, Ger- 
| Small houses. 
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NAME OF ENTERPRISE. 


COMMERCIAL. 


German People’s Building Co., Ber- 
ee, Se ert 


. Savings & Building Society, Han- 


OUOl; GOTMONG, 6 ccccctesccenses 


. Barmen Workmen's Dwelling Co., 


Barmen, Germany, ....<c2s<e<s- 


. Amsterdam Assn. for Building La- 


borers’ Dwellings, Amsterdam, 
OPE re eee 


). Society for Improving the Condition 


of the Working Classes, Amster- 
GO  TIGUIMNG, sc cccccccnescux'sne 
Workingmen’s Building Society, 
Copenhagen, Denmark,-_...----. 
St. Erik Building Co., Stockholm, 
EP a aeR Ee 
Workmen’s Building Society, Go- 
thenburg, Sweden 


. Gothenburg Co., for Housing Work- 


ing People, Gothenburg, Sweden. 
g | g 


SEMI-PHILANTHROPIC. 


. Tenement House Building Co., 


ie a Pee 


. Improved Dwellings Assn. Boston, 


Mass., 


. Four Per Cent. Industrial Dwellings 


Co., London, England,-_-...._.-- 


. Manchester Laborers’ Dwellings 


Co., Manchester, England, .----- 


. Glasgow Workmen's Dwellings Co., 


Giesgow, Scotland, ....«ce0<..- 


. Healthy Dwellings Co., Marseilles, 


OS Sea eerie eer ene 


. Cheap Dwellings Co., Lyons, France, 
. Workingmen’s Dwellings Co., of 


Passy—Auteuil, Paris, France, --- 


. Brussels Workingmen’s Dwellings 


Co., Brussels, Belgium,....._.-- 


. Tenement Dwellings Co., Frank- 


fort-on-the-Main, Germany, --.-.-- 


. Berlin Mutual Building Co., Berlin, 


STIG inca ccncn chiwraadaden 
12. St. John’s Society, Dresden, Ger- 
MINS cnet ncwcwne ames nenenas™ 
13. Co-operative Building Co., Miin- 
chen-Gladbach, Germany,----.--- 
14. Mulhouse Workingmen’s Dwellings 
Co., Mulhouse, Germany,------- 
15. Stockholm Laborers’ Dwellings Co., 
Stockholm, Sweden, ..-........- 
16. Gothenburg Savings Bank, Gothen- 


UR, POEM. Si vcdeccccanencas 











Small houses. | 


: Per cent. of 


Paid. 


ur 
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None. 


3% 


3% 
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1% to 


2% 
2 


3% 


3% 
4% 
4 
4 
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Dividends Net Profit for 
fiscal year. 


§ (approx.) 


4% ° 

rs} 

4 a 

6.4 ea 

: 

434 7 

54 to 5% 4 

64 

None. 
5.33 
3.89 


4% 
2% 


| 
4.24 exclud- 
ing profits 
| on sale of 
land. 
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In America, out of the avowedly commercial enterprises 
engaged in furnishing improved housing facilities, but one 
paid less than 5 per cent.; 9.96 and 10 per cent. represent 
the maximum of net profits in two specific instances. The 
reason alleged for being temporarily unable to earn more 
than 2 per cent. in the single exceptional case was a certain 
prejudice against the appearance of the building, which 
working men thought looked too much like a barrack or 
public institution. This notion bids fair to pass away, since 
families who came to live there show a tendency to remain. 

Of the two American semi-philanthropic housing corpora- 
tions mentioned, both earned up to the fixed limit, viz. 4 per 
cent. and in addition from 34 to 1% per cent. for reserve. 

In Europe but 3 out of the 29 commercial housing enter- 
prises failed to earn at least 4 per cent., while 19 earned 5 
per cent. and upwards. One of the three delinquent corpor- 
ations was too lavish in construction and so was handicapped ; 
the second, which paid 3% per cent., caters exclusively to 
the very poor. There is no satisfactory explanation for the 
third. Amongst the fourteen semi-philanthropic organiza- 
tions in European cities about which facts are recorded, two 
may be set down as having failed to pay as well as they 
should. There are adequate reasons in one of these instances. 
Ten of the fourteen companies earned 4 per cent. and up- 
wards. The significance of these facts is more easily grasped 
when stated percentually. The successful enterprises con- 
stitute 88 per cent. Six per cent. earned a savings bank 
rate of interest, while the remaining six per cent. failed to 
do so well. 

It is noteworthy that this success has been achieved under 
favorable sanitary conditions. Almost uniformly there has 
been the most ample provision for light and ventilation, a 
provision far in excess of legal requirements. Thusas a rule 
only from 50 to 65 per cent. of the plots of ground has been 
covered with buildings. The construction has always been 
durable, while rents as a general thing are slightly lower 
than for fairly simple accommodations in the neighborhood. 

By going a little more fully into details and selecting repre- 
sentative block buildings belonging to some of the best known 
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housing corporations, results of equal significance can be 
shown. Such an analysis is more convincing when not car- 
ried beyond our own country, because any amelioration 
which may be attempted in American cities must necessarily 
face American, not European conditions. 

The following table refers to five well-known enterprises 
in Brooklyn, New York and Boston. The figures relate to 
specific buildings, a better basis of comparison for prospec- 
tive operators than the general experience of a company. 
The object of the comparison is to afford a knowledge of 
what is a safe limit of expenditure in order to produce 


definite economic results. 


Total cost of Average rental Rate of net pro- 
Original cost of land, buildings, per room per t on this par- 


, ser > Teweas * ~ 2 t o g > 
Name or Tenement BUILDING.) Jand per sq. tt. &€. per room. week. ticular tene- 
ment building. 





Riverside Buildings, 

Brooklyn, N. Y.,.----- $1.36 $455.00 $0.85 | § to6% 
Block Building, First Ave. 

and Seventy- first St.. New 


ee i 1.12% 431.00 0.80 6% 
Cherry Street Tenements, 

hew Vork,....<.«- hie 2.57 568.00 0.85 434% 
Harrison Avenue Estate, 

Boston, Mass.,.......<. 0.60 436.00 0.98 5.9% 
Rufus Ellis Memorial 

Bldgs., Boston, Mass.,-- 1.00 475.00 0.80 5% 





These are the principal enterprises in American cities 
where the needs are greatest. Every one of them show 
good, one may say excellent, financial results. 

The Peabody Trust in London houses 20,000 people. 
Three per cent. is earned on property which cost $533 per 
room, and where the average rental is only 52 cents per 
room per week. The Guinness Trust sets aside the same 
rate per cent. on a weekly rental of 45 cents per room. The 
average rental tor the Improved Industrial Dwellings Co., 
of which Sir Sidney Waterlow is president, is under 60 cents 
per room per week, but owing to exceptional concessions on 
land leased from some of London's titled landlords, 8 per 
cent. net profit is made. 
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In continental cities wages and rents are lower than in 
England and the United States, yet there also model housing 
is remunerative, as the first table makes plain. 

The analysis of economic experience here presented shows 
conclusively that five per cent. in dividends and a safe reserve 
can be earned on model tenement dwellings anywhere, charg- 
ing customary rents, provided the total cost of the completed 
property does not exceed $500 per room. Is there not still 
in all cities a chance for operations within this limit ? 

Mr. Clement Dunscombe, formerly city engineer of Liver- 
pool and a veteran expert in housing reform, has prepared 
an ingenious table showing the rates of profits which may be 
earned at certain rentals, and average cost of land and con- 
struction, per room. I have tested his figures by applying 
them in several concrete cases and have found them fairly to 
accord with actual experience. One must simply be a little 
more liberal in calculating for American cities. According 
to his calculations, a tenement property which cost, ready 
for occupancy, $490 per room, and where rentals averaged 
So cents per room per week, would yield 6 per cent. net 
profit to the owners, after deducting 30 per cent. from the 
gross rental for repairs, taxes, insurance, superintendence, 
minor expenses and empty apartments. 


MAXIMUM OUTLAY PER ROOM THAT AT A GIVEN RENT WILL YIELD A GIVEN RATE 
PER CENT. PER ANNUM. 
(In all cases 30% has been deducted from the gross rental for taxes, repairs, 
unoccupied dwellings, etc., to arrive at the net rent upon which the percentage 
has been calculated.) 
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What are some of the conditions essential to success in 
improved housing ? 

In the first place good judgment must be exercised in the 
selection of localities. Land must be acquired at a moderate 
price. Five dollars per square foot is probably an outside 
limit, and this sum can only be paid where a good-sized plot 
is built over. It is essential to get land much cheaper if pos- 
sible. 

Convenience of access is another important consideration. 
This is not quite so difficult to attain as formerly, owing 
to rapid transit facilities. Distance is now rather a measure 
of time than of space. Rapid transit not only extends the 
area of accessibility, but it helps us to neutralize the effects 
of rising land values. Its future significance in the matter of 
house amelioration is very great. Weare just entering upon 
the electric age and the appliances now in use probably only 
afford a hint of what we may expect. The simple trolley is 
scarcely the acme of achievement, yet already it is a factor 
of the highest value in improving living environment. With 
real rapid transit in New York, either the proposed under- 
ground electric system running its express trains from the 
Harlem River to the City Hall in fifteen minutes, a surface 
railroad skirting the docks of the East and North Rivers, 
crossing the island along 14th St., or the utilization of the 
existing elevated railroads by making a Brooklyn terminal 
in New York and a terminal for the Manhattan elevated 
system in Brooklyn, a marvelous emptying of congested 
districts may easily be attained. 

The growth of rapid transit invites special attention to the 
cheapening of fares. Massachusetts is the only State in this 
country whose railroads are obliged to run workingmen’s 
trains. In England such means of conveyance are common, 
and a man may make a daily trip of ten miles, and even 
further, for four cents. Where street railways are the prop- 
erty of municipalities, suitable facilities for the transportation 
of workingmen may be readily stipulated. In Toronto all 
the street railways are operated by electric power. They 
became the property of the city in consequence of an agree- 
ment made over thirty years ago. When possession was 
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obtained, the franchise was leased to a private company on 
fixed terms, and one of these stipulations was that between 
the hours of six and eight in the morning and half past five 
and seven in the evening, any person may be transported, on 
presentation of fare tickets, which are sold at the rate of eight 
for twenty-five cents. School children pay a uniform rate of 
two and one-half cents. 

Land is necessarily dearer the nearer it is situated to busi- 
ness centers. Such spots are usually the favorite residences 
of poor laborers, casuals, and the dissolute element. If 
modern tenements are to be built there and made to pay, 
building cost must be reduced by making the structure plain 
and giving to tenants only the most necessary conveniences. 
It is never advisable to make this class of building too attrac- 
tive, for with moderate rentals, unless great care is taken, 
parsimonious members amongst the better-off elements of 
wage-earners will be sure to become tenants and thus 
monopolize advantages intended for the very poor. Again, 
too many accessories and conveniences for a class of people 
not accustomed to them and not very careful of them, involve 
not only an unnecessary original outlay but also a very large 
repair account. 

Building cost is also important from another point of view. 
During late years, higher wages, shorter hours and enhanced 
prices of certain kinds of material, notably lumber, have 
operated to make building more expensive than formerly. 
A gentleman who is the owner of large blocks of excel- 
lent tenement property showed the writer from his 
books that the difference between the building cost on two 
practically similar properties, the one built seventeen and 
the other six years ago, was almost 50 per cent. Undoubt- 
edly this comparison is not representative of present condi- 
tions, because the general depression of the past two or three 
years has made the present moment favorable. But what- 
ever element helps to enhance building cost, it is important 
that structures should be solidly put together, making up in 
durability what they lack in cheapness. 

Again there must be an understanding as regards the par- 


ticular class to be catered to by each individual enterprise 
2 
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and buildings erected to suit each class. A knowledge of 
current earnings of residents of the neighborhood must be 
acquired and rentals fixed which they can afford to pay. 
Neglect of this preliminary will entail disaster. Rentals 
should not be in advance of prevailing prices in the neigh- 
borhood, for it is a peculiar characteristic of working people, 
particularly the lower strata, that they are apt to economize 
most in rent. This is perhaps a necessary corollary to their 
lack of appreciation of the hygienic and economic value of 
wholesome home surroundings, something we need not 
greatly wonder at. 

Another essential in a successful housing enterprise is 
careful and tactful superintendence. Management is the de- 
ciding factor in all business enterprises. The word “ tact- 
ful” refers to devices to secure prompt payment of rent and 
care of property, for example, a weck’s rebate twice a year, at 
midsummer and Christmas, when the concession would be 
most appreciated. Companies renting property to a very 
low class of working people—people of slovenly habits, not 
careful in their use of the buildings, and usually irregular in 
their payment of rent,—by this little bait, lead the tenants in 
time to improve their habits and take good care of the prop- 
erty. Such measures are advantageous to proprietors, and 
are helpful because educative to tenants. The expedient is 
particularly valuable to the lower classes. 

If all these conditions have been observed, and it is found 
that, with prevailing rentals, a desired financial return is pos- 
sible, the project may be considered feasible. Where any of 
the important elements are lacking, another locality should 
be chosen. Purely speculative anticipations and blind trust 
in Providence will not avail to bring economic success in the 
face of lack of understanding of environing conditions or 
direct violations of sound business principles. 

Improved housing will not pay unless effort is suited to 
the needs of each particular class. We must, therefore, 
differentiate the conglomerate mass of wage-earners, or the 
poor, as they are sometimes called, into fairly homogeneous 
subdivisions. Here is the keynote to success in dealing with 
the housing problem. The first category includes skilled 
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laborers, or as they are usually called in England, artisans. 
These people earn fair and steady wages. Asa rule they are 
sober, thrifty, and socially ambitious. They make good 
tenants, and they usually have little difficulty in renting suit- 
able accommodations. All the help they need is that which 
should be available to every citizen, viz: thorough, stringent, 
and well-enforced sanitary and building laws. 

If large sections of this class reside in localities where 
tenement houses are the rule, improved housing companies 
may enter into the business of furnishing model accommo- 
dation, with little danger of failure. 

But special efforts should, I think, be made to render this 
section of society a proprietary class. The work cannot 
easily be done within existing ordinary residential limits, in 
New York, at least, but the opportune moment will come 
with better transit facilities. What is most needed is proper 
financial combinations to render suburban districts available 
for the purpose in hand. To organize such agencies is a 
work of the highest utility, because nothing contributes to 
the well-being of the working classes or to social stability like 
the facilitation of proprietorship of homes. Neither should 
the ethical outcome of such work pass unnoticed. Home in 
atenement building can never be what it is where a single 
roof covers an individual family. 

Co-operative building and loan associations have hitherto 
been chiefly relied upon in the United States, in Great 
Britain and in Scandinavian countries to extend proprietor- 
ship of homes amongst artisans and low salaried clerks and 
officials. Two years ago there were 5,838 of such institu- 
tions in this country, representing more than 1,745,000 share- 
holders, and having net assets of $451,000,000, including 
profits of $81,000,000. The 3,000 English societies possess an 
undistributed surplus of about $10,000,000, and have been 
instrumental in furnishing nearly 400,000 homes. 

Co-operative building and loan associations have rendered 
most valuable individual and social service, but like all other 
forms of pioneer effort, they may be improved. They pre- 
sent three leading drawbacks. 
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1. Expense to borrowers is greater than is absolutely 
necessary. Enhanced profits to the lender,—and he usually 
gets them,—come from the pockets of acquiring proprietors 
who are borrowers. 

2. Business skill of a high order is not readily available 
for management, involving occasional losses or failures. 

3. In case of the death of a borrower before his term pay- 
ments have been completed, his family is often obliged to 
surrender the home under disadvantageous circumstances. 

The cheapest, fairest and most effective scheme for facil- 
itating the proprietorship of homes amongst working people 
in existence at the present time, was originated in Belgium 
in 1889. It has had seven years’ trial, and is steadily growing 
in favor. More than sixty companies are now in operation. 
Other countries, notably France and Germany, are seeking 
toapply the same system. This measure is not socialistic, 
although the loan capital comes from the general savings 
bank whose deposits the government guarantees, and which 
is, therefore, in a sense an official institution. The loans are 
not made directly to working people, but to intermediate 
agencies which are responsible to the bank. There are four 
classes of corporations, namely, joint stock and co-operative 
loan companies, and joint stock and co-operative building 
companies. The difference between the loan and the build- 
ing company is that in the former case the corporations make 
loans to individuals who select their own property, whereas 
the latter buy tracts of land, build houses and sell them to 
acquiring purchasers. The loan company represents the 
prevailing type of enterprise. An idea of the working of this 
law can best be gleaned by a concrete example, and in the 
following statement a joint stock loan company has been 
selected as the working agency. 

A number of gentlemen of wealth and standing come 
together in a community and form a joint stock loan com- 
pany for the purpose of facilitating proprietorship of homes 
for workingmen. Let us say that there are ten, and suppose 
that they subscribe $10,000 apiece, making a capital stock of 
$100,000. Ten per cent. of this sum is paid up; the remain- 
der is not called. Upon the security afforded by this 
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uncalled capital stock, to the payment of which the credit of 
subscribers is pledged, a loan is secured from the savings 
bank to the amount of $45,000, that is 50 per cent. of the 
unpaid capital. A fund of $55,000 is now available. Work- 
ingmen are made aware of the opportunities offered and such 
of them as desire homes put themselves in communication 
with the company. The latter requires that a wage-earner 
must be able to pay down a sum equal to 10 per cent. of the 
entire value of the property he wishes to build or purchase 
as a precedent to the company loaning him anything. Let 
us suppose that a workingman desired a property for which 
he was willing to pay $2,000. He would be required either 
to deposit $200 at the outset or to purchase a lot of the value 
of $200 upon which his house would be built. The loan 
company would then advance to him out of this fund of 
$55,000 already spoken of $600, or one-third of the sum which 
represents the unpaid value of the property. The company 
offers the workingman the choice of plans of houses which it 
has secured from architects who have made careful studies 
of the living requirements of wage-earners. Every effort is 
made to give a maximum of value, hygienic and economic, 
at a minimum price. Building now proceeds, and when the 
loan already made has been spent and some tangible value 
created, the savings bank loans to the company, for the work- 
ingman, upon a first mortgage on the house and lot, the 
remaining $1,200, a sum equal to three-fifths of the value of 
the property. When the house is built, the wage-earner, in 
entering upon its occupancy, chooses a period of time in 
which to repay his obligations. In order to carry out the 
purposes of this act an insurance bureau has been created in 
connection with the general savings bank. This bureau has 
distinct accounts and insures the life of the borrower so as to 
guarantee the reimbursement of the loan to the bank in case 
of the death of the party insured at any time during the 
period of liquidation. The workingman, therefore, insures 
his life for the term of years over which he desires to spread 
the installments. For example—ten, fifteen, twenty or twenty- 
five years. To the premiums which represent 3 per cent. 
per annum, with Farr’s life tables as the accepted basis of 
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calculation, and 3 per cent. for expenses, is added the annual 
interest upon the sum due and payable at 4 per cent. per 
annum. This sum is divided into equal parts representing 
monthly payments and they are all that are made. If he 
live out the period he will receive his house, for which he 
has paid simply the life insurance premium plus 4 per cent. 
interest on the deferred installments. If he die, his family 
enters at once upon the possession of the home. In other 
words, this man has insured himself simply for a house instead 
of for the usual paid up policy or cash commutation at the 
end of an endowment period. Where death occurs and the 
home is handed over to the heirs of the deceased, the policy 
is simply cancelled and the transaction thereby ended. 
Should the necessities of the wage-earner require a change 
of residence during the time when he is paying for his home, 
his policy always has an equitably computed cash surrender 
value. Should he default for any cause whatever, he may 
within five months demand a resuscitation of his policy upon 
the payment of the accrued premium increased by 3 per cent. 
interest. He is obliged, however, to undergo medical re- 
examination. Asa matter of fact where three or four years’ 
payments have been made before the workingman gets into 
difficulties, any individual or institution is perfectly safe in 
taking over his obligations and making his payments for him. 

A workingman as old as fifty-five years may begin the 
purchase of a home in Belgium on this insurance plan. Of 
course the earlier in life he commences the lower the cost to 
himself. The law was intended to benefit workingmen solely, 
hence the limit to the value of a property, including both 
house and land is 5,500 francs (about $1,100). 

The following features of this plan need special emphasis. 

1. A loan company operating in the manner described 
with a capital stock of $100,000, can make ninety-two work- 
ingmen proprietors of homes worth $2,000 apiece for each 
turn over of the funds subscribed and borrowed. The paid 
up capital is very small indeed, namely, one-tenth. Such is 
the machinery of this law that it is possible for ten men ot 
public spirit actually putting up $1,000 apiece upon which 
they receive interest at a savings bank rate, but also pledg- 
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ing their credit to the extent of $9,000 each, to keep on doing 
this work indefinitely. 

2. Co-operation between the capitalistic and labor interests 
of the community is secured ona plan not only honorable, 
but mutually satisfactory in an economic sense. In other 
words, all this is done at a fair cost to the workman and a 
reasonable profit to the capitalist. 

3. The life insurance feature offers a needed protection to 
the family of the wage-earner which finds itself deprived of its 
head during the course of the acquisition of ahome. Itisa 
kind of life insurance which presents some concrete advan- 
tages to the ordinary mind. Where one insures for a cash 
endowment, the enjoyment of one’s money is deferred until 
the payments cease. Not so where the endowment is a 
house. One gets that at the beginning and enjoys the privi- 
lege of living in it rent free while the installment premiums 
are being paid. This is an advantage which forcibly appeals 
to any intelligent workingman, or any other kind of intelli- 
gent man for that matter. The problem is simply a question 
of cost. The risk of this business is very small, from the 
fact that one is dealing with persons between the ages of 
twenty-one and twenty-five, where the death rate is always 
low. Experience shows that the cost of acquiring a house 
on this plan, if one chooses fifteen years or more as the period 
of repayment, is in Belgium less than the ordinary rental for 
the same class of property. Let us present concrete figures, 
for they are much more interesting than a general statement. 

If a young man commences at the age of twenty-one to 
acquire a home on this plan, and if he choose ten years in 
which to repay his loan, the entire cost to him will be $10.99 
per month. 


Fifteen years.... ...$8.24 per month 
Twenty years “ ‘6 


A person at the age of thirty-five on a ten year period 
would be called upon to pay $11.12 per month 
Fifteen years “ 


Twenty years 
Twenty-five years ... 
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If a man delays till forty-five years before he commences 
to provide a home he will pay— 

During a ten year period $11.35 per month 
Fifteen years. .....0.-0- oss Sp * . 
TWEMY YCOS...5..cscceseess FHS * ” 

The adaptation of this plan to American conditions ought 
not to present any serious difficulty. Approved by experience, 
there can be no possible question of its practicability; the 
only problem is to secure the financial support necessary to 
render it operative. The social application of the principle 
of insurance to the acquisition of homes is a work of such vast 
utility, that the discovery of its feasibility ought to stimulate 
all who are willing to offer their energies or their means to 
its effective accomplishment. 

The advantage of insurance over the installment plan of 
repayment is that it encourages wage-earners to begin saving 
early in life. The insurance premium is then smaller, risk of 
death is less, and so the home is acquired for a comparatively 
small sum. Talk to a young man about life insurance and he 
will tell you he sympathizes with the Irishman who insisted 
that it was rather undesirable to provide for a second hus- 
band. There is at all events something intangible about life 
insurance, but when one speaks of an endowment which 
brings a home, especially as occupancy of the home may be 
enjoyed in the meantime, the advantage is clearly seen. 

In Belgium the difference between the plan of re-payment 
for the house with life insurance and on the plain installment 
plan is very slight indeed. A mantwenty-one years of age 
when he purchases a home would pay but seventeen cents a 
week more with insurance than without. At forty years of 
age only twenty-one cents more weekly. Where longer 
periods of repayment are chosen the difference isless. Long 
periods are preferable to short ones because the installment 
becomes less than ordinary rental, while life insurance pro- 
tection lasts longer. Such a consideration has no mean value 
to young men, clerks, etc., who do not earn much early in 
life. It may not affect manual workers to the same degree, 
though anything which reduces an installment payment with 
life insurance below the ordinary rental charge is a good 
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thing. A larger constituency is thereby appealed to and 
helped. 

The Belgian plan is susceptible of being modified to suit 
American conditions. It is true that capital can hardly be 
had at as low a rate of interest, but this is only one element 
in the scheme. It would be perfectly feasible for a building 
company to develop a suburban estate, securing loans from 
savings banks, trust or insurance companies, to at least 50 
per cent. of the value of the completed property, on first 
mortgage. The wage-earning purchaser should be expected 
to pay down 10 per cent. Forty per cent. would thus be left 
to the building company with second mortgage as security. 
The building company might arrange with an insurance 
association to take the risks on the lives of purchasers on the 
reducing renewable premium plan, which would provide for 
insurance to cover the unpaid installments simply. The 
company would secure the policies and pay the premiums, 
so that the worker would have nothing to look after. This 
is a plan which is followed to some extent by a few building 
and loan associations. The only difficulty is that they charge 
liberally for the insurance, so that the rate to the acquiring 
purchaser is not brought low enough. 

An ideal arrangement is that which permits the same com- 
pany to loan money and insure lives. In case of its failure 
for any cause the patrons cannot be affected, as would be the 
case in a possible failure of a life insurance corporation or of 
a loan corporation singly. 

There is absolutely no difficulty about getting money for 
the conduct of such enterprises, as it is a perfectly safe busi- 
ness. The only thing necessary is a little ingenuity and a 
fixed purpose on the part of promoters to receive a moderate 
profit from their undertaking. The scheme itself bears some 
resemblance to annuity plans, except that the process is 
exactly the opposite. Instead of paying a lump sum before 
getting an annuity, one gets the annuity and then pays for it 
gradually. 

The next step in this gradation is occupied by individuals 
who have not mounted quite so hign in the social scale. They 
are inclined to be lazy and careless, are not particulary intelli- 
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gent or ambitious and are by no means perfect from the 
standpoint of mora/e. Coupled with them for the present 
purpose may be enumerated those who, through sickness or 
some other misfortune, have grown deeply in debt or become 
discouraged in the unequal struggle to maintain a fair stand- 
ard of existence. Both sections of this class are irregular 
rent-payers. Persons belonging to the first are not desirable 
as tenants from any point of view. Their earnings will not 
permit them to pay high rents, and they have usually dif- 
ficulty to find fair homes, especially if they have large families. 
Now this is a class placed on an inclined plane so to speak, 
their characters and circumstances pushing them downwards 
while their living environment adds stimulus in the same 
direction. They need looking after. The rent-collecting 
and friendly-visiting methods of Miss Octavia Hill are 
peculiarly applicable in their case. Their existence also 
offers an Opportunity to semi-philanthropic corporations to 
build model tenements. 

It should clearly be the purpose of philanthropic and semi- 
philanthropic housing agencies to look after such people, but 
few of them really restrict their tenantry to the most needy 
cases. The average earnings of the clients of the Peabody 
Trust, for example, are far above the stipends of this class. 
The Guinness Trust is really reaching down to the masses, 
the average earnings of the entire family being for all tenants 
about $4.80a week. 

There is a possibility of helping this class of people in a 
substantial way without appealing to philanthropy. The 
purchase of old property, its renovation and subsequent 
adminstration by a lady rent-collector represents the method 
referred to. The Glasgow Workmen's Dwellings Co. has 
engaged in such operations to a considerable extent and with 
excellent financial results. Six per cent. net has been earned 
upon renovated property, whereas but 3% to 4 per cent. has 
been made upon model tenements belonging to the associa- 
tion. Increased stringency in sanitary administration reduces 
the value of bad property. The proprietor as a rule prefers 
to get rid of it to being continually nagged into making repairs 
whose final outcome is extremely problematical. An oppor- 
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tunity is thus afforded to acquire cheaply this class of prop- 
erty, fix it up and rent it at such rate as will tempt the poorer 
classes to become tenants. 

Not only in Glasgow but in American cities this sort of 
experiment has been successfully tried. A recent experi- 
ence in New York is typical. Not long ago a five-story brick 
tenement on a lot 25 x 100 was purchased by a syndicate of 
church members from one of the more active Episcopal 
churches. The house was in very bad repair, dirty and only 
half-tenanted. The cost, which was $15,000, was divided as 
follows :—§$8,oo00 on first mortgage at 4% per cent. and $7,000 
on second mortgage assumed by the syndicate at 5 per cent. 
About $150 was expended in putting the building into a fairly 
tenantable condition, including slight repairs, a thorough 
cleaning and some painting. Not less than five wagon loads 
of refuse were taken from the cellar alone. The house was 
almost immediately fully rented and is fully rented to-day. 
The rentals amount to $132 per month. The annual expenses 
are as follows :— 

Interest on $8,000 at 
““ $7,000 at § 


Insurance, gas, water and incidentals -....-..----..-.--..- 150.00 


Commission 
$1,061.79 


Or about $90 per month. There is thus a balance of about 
$42 amonth. There is no difficulty whatever in renting the 
apartments. This $42 is now being expended monthly for 
the improvement of the building. When this has been com- 
pletely executed, the profits will be applied to a sinking fund 
to liquidate the mortgages. 

Many properties now bought in to satisfy first mortgages 
could very easily be re-purchased on advantageous terms, 
put in order and be made to pay the handsome profit indi- 
cated in the preceding statement. 

Splendid sociological achievements have attended the rent- 
collecting system orignated by Miss Octavia Hill of London. 
This plan represents the friendly visitor with wise head and 
sympathetic heart in the homes of the poor. Miss Hill, 
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moved to pity and indignation by the doleful situation in 
which she found some of her poorer neighbors, once unbur- 
dened her mind to John Ruskin. She said jokingly in refer- 
ence to a given property, “I wish you would buy it, put it 
in fair order, and let me collect the rents for you.” The 
sympathetic poet, art critic, and political economist, quickly 
responded, “I will,” and he did. Miss Hill’s experience in 
her initial effort was so satisfactory that she has since made 
friendly visitation of working people her life-work. Her 
example has stimulated a multitude of followers, and thou- 
sands upon thousands of homes have profited in a most 
practical way. 

Miss Hill becomes the agent of proprietors for collecting 
rents on non-paying property. As a rule such houses are 
occupied by the very poor, who are often shiftless, ignorant 
and dirty. Migration is their habit. Rent-jumping to some 
of them is an art, and old tumble-down rookeries their 
favorite shelters. Miss Hill stipulates with the proprietor 
before taking charge of the property that the rooms and 
sanitary conveniences shall be put in good order. She 
further requests that after the usual commission for collect- 
ing and 5 per cent. upon the real value of the property is 
provided for, the remaining sum shall be expended upon 
repairs and improvements. In her economic relations with 
tenants Miss Hill is inexorable, requiring promptness and 
completeness in the payment of rent, but in her ministries of 
counsel as a moral helper she is a sympathetic and faithful 
friend. 

It has always seemed to me that rent-collecting on this 
plan might well commend itself to more general practice. 
Churches and college settlements, for example, offer excep- 
tional facilities for such work, and a small revenue might be 
derived from it. In its conduct, however, sound judgment 
and business tact are much more essential than sympathy 
and enthusiasm. 

It has sometimes been objected that rent-collecting could 
not be carried on in this country because Americans resent 
outside regulation of their habits more than do Europeans. 
The objection has little, if any, force, especially when we con- 
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sider that the lower classes of large American cities, to whom 
such work would be applicable, are not mainly Americans but 
Europeans. An analysis of the population of New York 
City for example shows that only 20 per cent. of the entire 
population, including colored, are native born of the second 
generation. The remaining 80 per cent. are pretty nearly 
equally divided between the foreign born and the native 
born of foreign parentage, the former element slightly pre- 
dominating. It is very evident, therefore, that practically the 
same classes of people would be dealt with by lady rent- 
collectors in American and European cities. 

The lowest division of social strata includes the drunkard, 
the incorrigible, the criminal, the immoral, the lazy and the 
shiftless. The habitations of such people we cannot dignify 
with the name of home, because not one of the virtues which 
make that name sacred is there either inculcated or prac- 
tised. Houses to them are shields against observation, 
refuges from pursuit and shelters for infamy. Here crime is 
nurtured, and worst of all, the family relation prostituted to 
the perpetuation of the vicious and the low. Such people 
would best be rounded up in public lodging houses where 
they could be constantly under public, if not under police, 
supervision. It is perfectly possible to do this indirectly, by 
the stringent enforcement of sanitary law. These people are 
such destructive tenants that landlords simply cannot afford 
to harbor them. 

If provision is made for family as well as individual lodg- 
ing houses, the objection sometimes raised—an objection 
rather sentimental than real—that under no circumstances 
should families be separated, is overcome. Glasgow is on 
the eve of opening a family lodging house where widowers 
or widows with children will be received. Careful calcula- 
tions indicate that it will be quite successful financially. 
Lodging houses have been more remunerative than any other 
of Glasgow’s housing enterprises. We must look, then, 
largely to model lodging houses for individuals of both sexes 
and for partly disrupted families, as well as to the stringent 
enforcement of sanitary laws to help solve the problem of 
the lowest classes. 
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The limits of this paper are fixed within economic bounda- 
ries. Financial returns have of necessity claimed the most 
conspicuous attention. But a complete answer to the query, 
“Will improved housing pay?” must calculate profit of 
another sort. No phase of social neglect costs like unwhole- 
some living environment. Within it lie disease, poverty, 
and wretched moral misery. Out of it come the criminal, 
the drunkard and ne’er-do-wells, preying upon society, it 
is true, but reminders, none the less, of unfulfilled obliga- 
tions. No phase of extraneous amelioration is as potent as 
improved housing. The urgency of so paramount a social 
requirement calls for renewed and unrelenting effort, while 
the brightness of economic and ethical prospect invite to 
helpful co-operation and service. 

E. R. L. GOULD. 


Johns Hopkins University. 





ON POLITICAL OBLIGATION.’ 


WO peoples, among those who have played great parts 

in the world’s history, have been distinguished above 
all others by the political genius which not alone builds up 
great empires, but builds up as well, and more durably, the 
fabric of social and political order. The law, public and pri- 
vate, of modern Christendom is tor the most part either 
Roman or English. Yet with all their wealth of political 
achievement neither Rome nor England has ever been fer- 
tile in political philosophy, which at Rome was and remained 
a Greek exotic, and Greece still rules in the domain of pure 
intellect even as Rome still rules the external relations of 
mankind. Modern England, too, is barren in_ political 
theory as compared with France or Germany, although the 
political constitutions of both countries owe their form in 
great part to the example of England. Doubtless a lower 
order of intellect than the philosophical, or at least a differ- 
ent one, grapples best with the work-a-day problems of this 
somewhat unphilosophical world. The not infrequent inap- 
titude of philosophers when they descend from the heights 
of abstract intellect to try their hands at statesmanship is as 
well illustrated by the impracticability of Kant’s proposals, 
“Zum ewigen Frieden,” as by the absurdities of Locke’s 
Fundamental Constitutions of Carolina. 

This is perhaps an unhappy introduction to a mention ot 
the political philosophy of the late Professor Green, whose 
conscientious recognition of the duties of citizenship was 
coupled with the practical good sense which he brought to 
their performance, yet it is not improbable that his personal 
influence and example as a man have been more powerful 
than his teachings will prove when dissociated from his per- 
sonality. It is true of him, as of others, that the “State” as 


1 Tectures on the Principles of Political Obligation. By Thomas Hill Green, 
late Fellow of Balliol College and Whyte’s Professor of Moral Philosophy in 
the University of Oxford. Reprinted from Green’s Philosophical Works, Vol. 
II. London and New York: Longmans, Green & Co., 1895,—8vo, xxiv, 252 pp. 











32 Yale Review. [ May 


conceived by the philosopher appears to the common man, 
who is not philosophical, as a cloud-cuckoo-town, hardly 
recognizable as the familiar commonwealth in which he 
lives, votes, pays taxes, obeys the law, and perhaps holds 
office. Such a one will hardly discover objectively pre- 
sented to him as the basis of his political obligation in this 
commonwealth its indispensability to the self-realization 
involved in the idea of freedom, as defined in the statement : 
“ The determination of will by reason, then, which consti- 
tutes moral freedom or autonomy, must mean its determina- 
tion by an object which a person willing, in virtue of his 
reason, presents to himself, that object consisting in the real- 
ization of an idea of perfection in and by himself.” This is 
doubtless good philosophy, but whether it is to be called 
political is a question of definition. The philosophy of Pro- 
fessor Green is moral philosophy throughout, and, though it 
may be called political when applied to political relations, it 
remains none the less a subdivision of ethics and not of poli- 
tics. Moral philosophy can apply only to individuals, who 
alone are capable of morality; the State can be neither 
moral nor immoral, it can have rights and duties only by 
legal fiction. 

It is not my intention to examine in detail Professor 
Green's philosophical system, but rather to consider, from a 
wholly different standpoint, some of the same subjects with 
which he deals. 

More than twenty-two centuries ago Aristotle compressed 
the teaching of observation and experience into the few 
pregnant words: “ Man is by nature a political animal.” 
Had all subsequent writers on political theory believed and 
understood this saying, the world would have missed many 
an elaborate philosophy, though it might perhaps have been 
the gainer thereby. 

That man is by nature political means that he is political 
by innate necessity, and neither by his own choice, on the 
one hand, nor by external compulsion on the other ; that his 
political character is a part of himself, of which he can no 
more be divested and remain normal man than of the bodily 
characteristics which also go to make up the man. If Aris- 





1896 | On Political Obligation. 


33 
totle’s generalization be true, there dissolves into thin air 
every political theory which bases political obligation on 
consent, whether by the original social compact or by the 
assumed tacit consent of each individual, and equally every 
theory which founds political society on external compul- 
sion, on sovereignty, whether by divine right or by brute 
force. 

If the generalization be true, Aristotle could know but 
a small part of the world, either by observation or by 
report, but his conclusion remains unshaken by any wider 
knowledge. Wherever man is found there is the political 
animal, however rudimentary may be his development, 
while Rousseau’s man, in a state of nature, remains undis- 
covered. It is true that the political nature of man, even if 
it be accepted as sufficiently demonstrated by experience, is 
not an ultimate fact, but neither is it one incapable of at 
least partial explanation. In my own belief biological 
science has pointed out the way to the comprehension of the 
genesis of social and political organization, and the germs of 
the present order are to be found in conditions common to 
man and the lower animals, the rudiments of the state to be 
traced, not only to our remotest savage ancestors, but even 
beyond them to the semi-human or non-human progenitors 
of mankind. 

In the ceaseless struggle for existence among animate 
nature, those animals not individually well equipped for 
defence or for escape from their foes can only hold their 
place either by enormous fertility counterbalancing enor- 
mous destruction, or else their individual weakness must be 
merged in the strength of numbers, that is they must be gre- 
garious or cease to be at all unless protected by exceptional 
natural conditions, as in some sea islands and lofty mountain 
heights, where no formidable enemies are found. Only 
under such exceptional circumstances is the continucd exist- 
ence of the human animal ina wholly non-social condition 
physically possible. Community being thus a condition of 
human existence in securing man against the destructive 
competition of other animals, common action remains no less 


a condition of existence in the competition of men with each 
3 
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other. The group will prevail over the solitary individual 
simply because a number of men are stronger than one man. 
Mere common action is, however, feebler than co-ordinated 
action, the action of a group as a unit instead of the common 
action of a group of units, and such co-ordinated action must 
be determined by the expressed will of one or some individ- 
uals. The group with definitely ordered action will prevail 
as against the group not so ordered, simply because any 
number of men acting asa unit under direction are, other 
things being equal, stronger than the same number of men 
acting severally with a common end, and in the competition 
of ordered groups the advantage lies with the group in 
which the guiding will is most definite, and in which it has 
most controlling power, that is, where the subordination of 
the individual to the group authority is most complete. 

If the premises be correct, the subordination of the indi- 
vidual to the community is a necessary condition of exist- 
ence, and here is at once the actual basis and the justification 
of political authority and the clue to the meaning of the dic- 
tum that man isa political animal. He is such not because 
of any divinely implanted instinct, nor because his dawning 
intelligence conceived the idea of the state and his con- 
structive will called it into existence, but simply because 
non-political man has been exterminated from the earth. 
Man has always been in the presence of the alternative, to 
be, in some degree at least, political, or else to cease to be. 
He never consciously constructed “ The State,” never gave 
up “natural rights”’ to enter into a social compact for a 
greater good, nor ever had any natural rights to give up. 
Nature makes short work of such pretended rights, either to 
life, liberty, or the pursuit of happiness; they are respected 
neither by animate nor by inanimate nature. There is not 
the slightest ground for the notion that any social order was 
ever originated by man, in a state of nature, from a convic- 
tion of its usefulness ; the social instinct, the political charac- 
ter, result from the facts that the primitive savage or his 
anthropoid ancestor who hunted or fought in packs on the 
whole lived and left descendants to inherit and develop his 
social instinct, while he who fought for his own hand failed 
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to leave descendants in equal measure; further, that the 
individuals of those groups in which the social instinct was 
strongest and the subordination of the individual to the 
group completest, in other words the men who gave and 
who obeyed orders, held their own in the world and left 
descendants to inherit their instincts of order, while the indi- 
viduals of more anarchic groups failed to leave descendants 
to perpetuate their anarchy. Of course this is only the 
statement of a tendency, not of universal fact, but a tendency 
which, operating long enough, would inevitably eliminate 
the results of exceptions to its operation. In concrete cases 
the ordered group has been often overborne by mere weight 
of numbers, or by superior physical strength or courage or 
cunning, and it must be borne in mind that the process of 
evolution has been always slow and always influenced by an 
almost infinite number of factors tending often to counteract 
each other and producing a resultant often very different 
from what we should look for if we were to consider one set 
alone. It is far from being true that the mass of mankind 
has always been perceptibly advancing in political devel- 
opment; retrogression has perhaps been nearly as common 
as progress, and undoubtedly there have been long ages in 
the history of many races of substantial equilibrium. Even 
now there are races which have hardly the rudiments of 
social organization, and in the most developed societies the 
mass of men who are instinctively the enemies of order 
proves how incompletely the instinct of order has yet been 
developed. 

It is not to be supposed that progress in political organi- 
zation such as secures victory in the struggle for existence 
is identical with progress in all that constitutes civilization, 
as we understand the term. It is purely a question of adap- 
tation to the conditions of the struggle whether the higher 
or the lower civilization shall be victorious in any given 
case, and the virtues we most admire can prove to be vices, 
relatively to the community at least, if they tend to bring 
about its overthrow. Art and science, literature and philos- 
ophy, are poor substitutes for brute courage and discipline 
in the shock of conflict. 
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I have said above that the fact that the subordination of 
the individual to the community is a necessary condition of 
existence, is the justification of political authority. It is 
more than this, it is a justification, politically, of much that 
moralists are apt to condemnas absolutely wrong. Whether 
slavery, polygamy, despotism, war, are right or wrong can 
only be answered relatively. All of them have been not 
only right, but necessary elements in the development of 
civilization. It does not follow that what is politically jus- 
tified is necessarily right for the individual. That is in part 
at least a matter of motive and belief, and with these politics 
has nothing to do, questions of morality belong rightfully to 
the moral philosopher. 

Thus far all ordered action has been spoken of as if it were 
political, and in a broad sense this is true, or at least the 
general includes the particular. All ordered co-operation is 
fundamentally of the same character, and the differentiation 
of industrial, religious and social activity from _ political 
activity to which we are accustomed has only arisen 
through specialization, and it still remains true that no limi- 
tation of the field of political action has yet been success- 
fully defined; that the “sphere of the State” defies exact 
limitation and is in fact conditioned by the circumstances of 
every age and place. It is certain that there is no sphere of 
human action into which the authority of the organized 
community may not enter, and scarcely any conceivable into 
which it has not entered. Indeed, if we attempt to define a 
political community in such a manner as to distinguish it 
from the various other organized groups, social, religious, 
industrial or other, to be found among men, it is perhaps in 
this very universality that the best criterion of distinction is 
to be found. Nevertheless the exclusiveness of the state, 
even in the domain which we agree to consider political, is 
not so absolute as systematic writers make it appear. Not 
only do other social groupings actually claim a share of the 
allegiance of men and secure a portion of their obedience, 
even sometimes in defiance of the demands of the state, but 
political societies can and do coexist and make effective 
claim to the obedience of the individual. We are accus- 
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tomed to ranking such as superior and subordinate, and to 
regarding all but one as exercising only derived authority, 
under the influence of the wholly modern notion of the sov- 
ereignty of the state. Political authority is, however, in 
reality not thus exclusive. Sir Henry Maine has shown 
thoroughly how the merely military and tax-gathering em- 
pires of the east have coexisted with systems of law and 
local administration with which they have had nothing 
whatever to do, which it is a mere abuse of language to de- 
scribe them as either authorizing or maintaining, and our 
own experience with federal government is enough to 
prove, if considered without dogmatic prepossession, that 
even in a highly organized community there is not neces- 
sarily anywhere an authority ultimate and final on all possi- 
ble subjects. Sovereignty, in the sense of “original, 
absolute, unlimited, universal power over the individual 
subject and over all associations of subjects” (1 quote from 
one of the foremost of American publicists) simply does not 
exist and has never existed, here or elsewhere. It is a mere 
fiction, at its best a convenient fiction, at its worst a per- 
nicious delusion. <Asa legal fiction it forms a convenient 
working hypothesis in some states, as for example in Eng- 
land especially, and it is easy to understand the ready 
acceptance of Austin’s analysis in that country. Parliament 
is sovereign in the sense that any conceivable enactment by 
it on any conceivable subject must necessarily be accepted 
as law by any English court, regardless of the practical 
inconvenience that might ensue. But a court of law is 
after all only an organ of the government, and its recogni- 
tion of the omnipotence of the state is no more than a 
recognition of the fact that its powers cannot be called in 
question by its own creature. That parliament has prac- 
tical omnipotence is notoriously not true. If, for example, 
an imperial statute were to seriously modify the constitu- 
tion of Canada, in opposition to the wishes of the Canadians 
themselves, the limitations of parliamentary sovereignty 
would become very quickly apparent. To answer that suc- 
cessful opposition in such a case would be revolutionary, 
and therefore beside the question, would be to reason in a 
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circle, for sovereignty, if absolute and unlimited, must be 
above and outside of all law. It can only exist de facto 
or not at all, and if it exist de facto only on condition that it 
be not exercised, the fact is an evident fiction. In our own 
country the doctrine of sovereignty is not even a convenient 
fiction, it is a mischievous delusion. No man has ever yet 
succeeded, or ever can succeed, in pointing out the bearers 
of this sovereignty, the “determinate superior,” to use 
Austin’s expression, who exercises it. Of all the views that 
have been widely accepted here as to the inherence of sov- 
ereignty, that one was least obviously untenable which 
ascribed it to the several States, with the necessary corol- 
lary that a State might therefore withdraw from the Union, 
but the practical demonstration of the Civil War that States 
could not in fact withdraw has brought that particular doc- 
trine into disfavor. The most popular and most comfortable 
solution of the question is to take refuge in generalities and 
to talk about the sovereignty of the People; that is to say, 
in place of the notion, once popular, of the divine right of 
kings, we have substituted the divine right of everybody 
else. The earlier notion had, however, the advantage of 
being a convenient working hypothesis, while of the later 
one it is quite impossible to make any application at all 
without a great deal of very transparent making believe. 

The philosophic anarchists, who deny any possible right 
in any human being to exercise authority over any other, 
would have the best of us all in argument, but that the fatal 
weakness of their position lies in the assumption that man 
is, or can possibly be, other than political. 

What are the limitations to the obedience which the citi- 
zen owes to the state; when law-breaking is justified ; when 
revolt becomes right; all such are questions of morals 
which must be decided by each man for himself and on his 
own responsibility. The question why we owe obedience 
to the state at all, why we are subjects of political obliga- 
tion, is answered by Aristotle: “ Man is a political animal 
by nature.” 

EDWARD V. RAYNOLDs. 


Yale University. 





LABOR AND THE INJUNCTION. 


HE following bill, now pending in Congress, was pre- 
pared and presented at the request of the executive 
council of the American Federation of Labor: 

“The Courts of the United States, sitting as courts of 
equity, shall not have jurisdiction to punish for contempt 
any person charged with the violation of any order or decree 
of court whose acts in the premises constitute, arise out of, 
or are connected with the commission of any offense indicta- 
ble under the law of the United States, or of the State in 
which the offensive act is committed, but in every such case 
the offense against the court shall be deemed merged in the 
greater offense against the State or the United States, as the 
case may be.” 

It is proposed to attempt herein a statement, first, of the 
legal conditions which this bill seeks to change, and, second, 
of some of the reasons for believing that it merits at least 
careful consideration. These conditions and reasons have 
been, during the two years since the Debs strike, on the 
tongues of many alarmist declaimers. Sober-minded think- 
ers, too, have questioned, some apprehensively, all seriously, 
whether equity’s strong arm has not been used dangerously. 
Unfortunately, much of the discussion has been fruitless, some 
of it harmful, because of that fatal lack of accurate data which 
is so often apparent in the consideration of questions at 
once political and legal. It has, therefore, seamed worth 
while to attempt an accurate statement of the legal phases, 
and to then offer doubtingly some suggestions as to the politi- 
cal phases, of what is believed to be an important matter— 
important in that, on the one side, is concerned the ‘“ wanton 
and remediless” destruction of property by vindictive boy- 
cotters and pitiless strikers, and, on the other side, is con- 
cerned the personal liberty whose value is not measured in 
property. 

A chancellor’s court of equity is distinguished from a judge’s 
court of law in that the former, “with absolute freedom and 
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elasticity in the forms of its remedies and their adaptation to 
the rights and duties of parties,’ seeks to administer that full 
justice which is often unattainable in the latter with its nar- 
rower, more technical, arbitrary procedure. The English 
chancellor has been defined as having been “originally the 
representative of the king himself, the officer to whom the 
monarch deputed his powers and authority by way of special 
grace, to do justice outside the ordinary process of the 
courts.” Equity jurisdiction is, in other words, an excep- 
tional jurisdiction. It deals always with the rights of prop- 
erty, never with the rights of persons. From the punishment 
of crime it is scrupulously barred. 

An injunction, the so-called strong arm of equity, is an 
order by a chancellor prohibiting, or in rare instances com- 
manding, the commission of specified acts. It is ‘‘a provis- 
ional, temporary and protective’’ remedy. It is never used 
for the purpose of punishment. It will be issued only when 
he who seeks its protection would be unable, in a court of 
law, to recover adequate compensatory damages if the 
threatened wrong were consummated. The wrongs which 
it seeks to prevent are always irreparable wrongs to prop- 
erty, never wrongs to the person. It will not be issued to 
prevent crime because it is crime, but will be issued, in the 
words of one of the chancellors, “to stay any proceedings, 
whether connected with crime or not, which go to the imme- 
diate or tend to the ultimate destruction of property, or make 
it less valuable or comfortable for use or occupation.” 

“ The use of the writ of injunction as a preventive of unlaw- 
ful aggressions by organized labor is of very modern applica- 
tion,” the first case of the kind having been decided in 1868. 
In that case, and in all the other English cases so far as I 
have been able to learn, equity was invoked, not to preserve 
public rights or punish public wrongs, but to maintain the 
property rights of private litigants. In this country only one 
reported case prior to 1890 has been found in which an in- 
junction was issued to restrain workmen from interference 
with business, and that exception was based on the ground 
that a continuing trespass to land might be restrained. 
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A violation of an injunction is a contempt of the court on 
whose order it was issued. The penalty for contempt is 
fine or imprisonment. The determination of whether there 
has been a violation (and this is the important thing) rests 
exclusively with the chancellor. He who is charged with 
contempt must appear in person and without right to be heard 
by counsel; he may not demand a public trial by jury; he 
may not demand to be brought face to face with the witnesses, 
or to publicly discuss the admissibility of evidence; he has 
no right to a review of the proceedings, no appeal to the par- 
doning power; the amount of his punishment is not measured 
by any fixed standard but is in the discretion of the chancel- 
lor. And when that discretion has been exercised, the only 
remedy for its abuse, howsoever tyrannical or corrupt, is by 
impeachment before the legislature. No one questions the 
wisdom of this rule of summary and arbitrary punishment 
for contempt, unparalleled though it is in English or Ameri- 
can judicature as an exercise of authority. It is an awful 
power, but it is helpful, if it is not essential, to the mainte- 
nance of the respect in which must be held the courts of civ- 
ilization. 

The case In Re Debs, Petitioner, is the one in which the use 
of the injunction in the settlement of labor troubles, has 
received the latest, most authoritative and most far-reaching 
endorsement. The only reason for considering, at this time, 
any other case, is that otherwise the impression might be 
left that the decision in the Debs case is more comprehensive 
than it in fact is. 

The case of Arthur vs. Oakes, decided in October, 1894, 
by the Circuit Court of Appeals, defines more clearly and 
authoritatively than any other the limits beyond which equity 
courts will not take jurisdiction to interfere by injunction in 
the settlement of labor difficulties. The two cases, the for- 
mer affirmatively, the latter negatively, furnish the present 
status of labor and the injunction. Arthur vs. Oakes was the 
Northern Pacific Railroad Company case in which Judge 
Jenkins of Wisconsin issued an injunction enjoining all the 
employés of the receivers of that road from “ combining and 
conspiring to quit, with or without notice, the service of said 
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receivers, with the object and intent of crippling the property 
in their custody, or embarrassing the operation of said rail- 
road, and from so quitting the service of the said receivers, 
with or without notice, as to cripple the property, or prevent 
or hinder the operation of said railroad.’’ An appeal was 
taken and the Circuit Court of Appeals, by Justice Harlan, 
decided that a court of equity will not, under any circum- 
stances, by injunction, prevent an individual from quitting 
the personal service of another. It was therefore held that 4- 
Judge Jenkins had erred in enjoining the employés from so 
quitting the service of the receivers, as to cripple the prop- 
erty or prevent or hinder the operation of the railroad. It was 
held that an injunction would not be issued even if the quitting 
were in violation of a contract. Neither would it be issued 





on the ground that the employés concerned were engaged in 
a quasi-public enterprise like the running of a railroad. The 
fact, in other words, that employés of a railroad are threat- 
ening to quit under circumstances that show bad faith on 
their part and show a reckless disregard of the convenience 
and interests of both their employer and the public, does not 
justify a departure from the general rule that an equity court 
will compel, by injunction, the performance of personal ser- 
vice. The employés of the receivers of the Northern Pacific 
Railroad Company had the right, the employés of any rail- 
road, of any corporation or individual, have the right, to con- 
fer with each other on the subject of a proposed reduction in 
wages or on any other similar subject and to withdraw in a 
body from their employment, in other words, to strike, 
because of the proposed reduction, and to strike without 
any reference whatever to the necessarily injurious effect on 
their employer’s business or on the public’s convenience. 
This is their right only, of course, in the absense of any con- 
tractual relationship binding them to do otherwise. But if 
such a contractual relationship does exist so as to curtail 
their right to quit, then the quitting may be a legal wrong, 
but it is not such a wrong as equity will interfere to prevent 
by injunction, 

It may not be amiss to step aside at this point for a minute 
to remark that, while an affirmance of Judge Jenkins’ decis- 
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ion would have been generally regarded as alarmingly sub- 
versive in that it would have handed over to the employing 
class the personal liberty of the employed class, yet, on the 
other hand, the reversal of the decision affords a fit pausing 
ground on which to reflect how considerable a portion of the 
personal liberty of society “has, by the modern decisions, 
been handed over in trust to labor organizations.” I say 
“modern” decisions, for be it remembered that until the 
present century, a combination of workmen to raise the rate 
of wages by any means whatever was at common law a crim- 
inal conspiracy. What an astonishing evolution—will we 
not rather say revolution—between the beginning of the cen- 
tury and the first year of its tenth decade when Lord Chief 
Justice Coleridge decided that: “To tell an employer that 
if he employs workmen of a certain sort the workmen of 
another sort in his employ will be told to leave him; and to 
tell the men, when the employer will not give way, to leave 
their work,” is not intimidation and consequently not illegal. 

But to return to the Northern Pacific injunction, it was 
held farther on appeal, that Judge Jenkins had properly 
enjoined the employés of the receivers from combining and 
conspiring, with the object and intent, not simply of quitting 
the service because of the reduction of wages, but of crip- 
pling the property and embarrassing the operation of the 
railroad. The quitting was not, could not be, enjoined, but 
the combining and conspiring with the object of injuring the 
property was properly enjoined. 

In the case In Re Debs, Petitioner, an injunction had been 
ordered by Judges Woods and Grosscup commanding Debs 
and all persons combining and conspiring with him and all 
persons whomsoever to refrain from any interference with 
interstate commerce or the transportation of the mails on any 
of the named railroads. An information for an attachment 
against Debs was filed, and, on hearing before Judge Woods, 
he was found guilty of contempt in that he had violated the 
order of the injunction and he was sentenced to imprison- 
ment. Having been committed to jail, he applied to the 
Supreme Court of the United States for a writ of habeas 
corpus. The writ was denied May 27, 1895, the opinion 
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being written by Mr. Justice Brewer. It was decided that 
the entire strength of the nation including, if an emergency 
arises, the army of the nation and all its military, may be 
used in any part of the land to brush away all obstructions 
to the freedom of interstate commerce and the transportation 
of the mails. The second question considered by the court 
was, ‘‘Is there no other alternative than the use of force on 
the part of the executive authorities whenever obstructions 
arise to the freedom of interstate commerce or the transpor- 
tation of mails?”’ It was decided that there is an alternative 
and that the alternative is an appeal to the courts for an 
injunction which will be enforced if necessary by punishment 
for contempt. Further, it was held that an injunction might 
properly be issued in aid of the executive without regard to 
whether the government’s property was endangered and 
without regard to whether the acts enjoined were criminal. 

That this decision was without precedent, either in this 
country or in England, and involved a distinct extension of 
the use of the injunction is evidenced by the fact that Judge 
Woods expressly disclaimed the responsibility, while assert- 
ing the probable rightfulness, of deciding the case on the 
grounds which exclusively controlled the Supreme Court, 
and based his decision on a statute which was not even con- 
sidered in Mr. Justice Brewer's opinion—a statute, by the 
way, known as the anti-trust daw, which had been passed in 
1890 largely at the instance of the labor organizations to con- 
trol the railroads who thus, ironically enough, turned on 
their enemies with the very club that had been fashioned for 
their own undoing. 

So much then by way of statement of the legal conditions 
which the bill seeks to change. 

In a consideration of the bill two political questions present 
themselves: first, is the injunction efficient to prevent irre- 
parable injury to property resulting from criminal conspira- 
cies, and, second, if efficient, is it the only method, or by so 
much the best method as to justify its use ? 

What then are the facts as to the efficiency of the injunc- 
tion ? 

The first injunction, so far as I know, at all similar to that 
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in the Debs case, was that issued in 1892 by Judge Beatty of 
Idaho. It restrained the defendants from entering the com- 
plainant’s mines and from interfering by force, threats, intimi- 
dation or otherwise with their operation. During the night 
following the issuance of the injunction and despite it, seventy 
non-union miners who had been ordered out of the district 
and were escaping through the snow across the mountains 
were attacked by strikers and were shot or drowned. 

What was the success of the injunction in the Pullman 
strike? The Chicago Tribune of July 3, 1894, said: 

“*To hell with the government, ‘To hell with the courts,’ . 
was the reponse of a mob of two thousand rioters last night 
at Blue Island when United States Marshal Arnold read the 
injunction issued by United States Judges Woods and Gross- 
cup restraining them from interfering with the operation of 
the Rock Island and twenty other railroads. Then the 
rioters howled defiance at the Marshal and his deputies and 
promptly violated the injunction by throwing a box car 
across the track and stopping all traffic for the night.” 

The next day the Tribune reported that one of the federal 
judges had discussed the situation with the District Attorney 
and the special counsel for the government and, after decid- 
ing ‘‘that further efforts to start trains by means of an order 
of court was useless,” had united in a call on the Attorney 
General for troops. After July second, the date of the issu- 
ance of the injunction, the rioting became more and more 
disastrous. July tenth, a special grand jury returned indict- 
ments against Debs and sixteen others for conspiracy to 
impede the United States mails and they were immediately 
arrested. On July seventeenth, after the strike had failed and 
the rioting subsided, after the emergency which had evoked 
equity's preventive jurisdiction, Debs and his associates were 
arrested for contempt and on September fifth their hearing 
began. 

Is it not clear then that the injunction is at least of doubtful 
efficiency as a preventive? And why should it be expected 
to be otherwise? An injunction against the commission of 
crime does not prevent except as it forbids that which is/ 
already forbidden by law. Is there aught in the injunction 
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to stay crime other than the fear of punishment for violation 
of an order, and why should that fear be more preventive 
than the fear of punishment for the violation of a criminal 
law? In civil cases the injunction does mean something, it 
means much, “ because after the writ issues what was before 
a mere violation of civil or contract right subjecting a party 
to an action for damages, becomes a contempt of court and 
punishable criminally as such.”” I have asked only whether 
the injunction is not of doubtful efficiency, have thus qualified 
the question, because it is assumed that no one would defend 
for a moment the issuance of an injunction except in the 
expectation that it would be efficient as a preventive. For if 
it were not expected to prevent, then the only reason for its 
issuance would be that thereby the power of equity to punish 
summarily might be called forth. That any federal judge 
would seek thus deliberately to deny public trial by jury, 
there certainly is no present danger. Indeed the severest, 
and I believe the untruest, thing that has been said about the 
Debs injunction is that it was issued without expectation 
that it would be efficient as a preventive and only for the 
purpose of furnishing thereby a “specious pretext for put- 
ting alleged ringleaders upon trial deprived of all rights 
guaranteed by the constitution to those accused of crime.” 

Concede, however, what, in view of the history given, 
seems a large concession, that, an injunction may be issued 
against labor conspirators with reasonable expectation that 
it will prevent irreparable injury to property, is it true (com- 
ing to the second question) that the injunction is the only 
remedy or by so much the best remedy that its use is justi- 
fied ? 

To the first part of this question the answer obviously 
must be that it is not the only method. For, as the very 


term imports, criminal conspiracy is a crime, and he who is 
guilty of it is subject to indictment and arrest. As we have 
seen, Debs was indicted and arrested as a criminal a week 
before he was arrested for contempt. The injunction is not 
the only method. 

“\ Is it the best method? There are at least two objections 
to it; first, if it does not actually infringe, it has a dangerous 
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appearance of infringing, one of the fundamental guaranties 
of personal liberty—the right to trial by jury,—and, second, 
it tends to impair an already insufhcient confidence in our 
criminal procedure. 

In considering the first objection it is to be remembered 
that the bill of rights of our constitution provides that in all 
criminal prosecutions the accused shall have the right to a 
speedy public trial by an impartial jury of the district 
wherein the crime shall have been committed; shall have 
the right to be informed of the nature and the cause of the 
accusation, to be confronted with the witnesses against him, 
to have compulsory process for obtaining witnesses in his 
favor, and to have the assistance of counsel. In answer to 
the objection it is said that it is to those accused of crime 
that trial by jury is thus guaranteed, not to those alleged to 
be in contempt of court for violation of an injunction. This 
is of course true. Debs went to jail, not because he was 
guilty of crime, but because he had violated Judge Woods’ 
order that he should refrain from crime. That is, perhaps, a 
sufficient legalanswer. But is it a sufficient political answer ? 
Distinctions which satisfy lawyers will not necessarily satisfy 
the unprofessional. A very great many common people, 
many uncommon people, and not a few able lawyers believe 
that to sentence a man to jail because he has violated an 
order to refrain from crime and to deny him a trial by jury 
for the reason that he is not accused of crime is a distinction 
so fine as to be a distinction without a difference. Whether 
there is a diflerence or not, it is to be remembered that, while 
it is less important, yet it is not vastly less important, that the 
fundamental guaranties should seem to be invaded than that 
they should be invaded actually and substantially. And in 
view of the fact that the belief that an invasion, insidious and 
covert, is threatened by the new use of the injunction, is so 
general and so all but universal among the laboring men, it can, 
[ think, be fairly said that its use is dangerous in its seeming, 
if not in its actuality. By “dangerous” I do not mean that 
we are in danger, or that we can seem to any but foolish 
alarmists to be in danger, of an early repetition of that exten- 
sion of equity jurisdiction in crime which three centuries ago 
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led Lord Coke to characterize the Star Chamber as a “ court 
of criminal equity.” No such danger can overtake us or 
remotely approach us so long as our federal judiciary is of 
that superlatively high standard that has uniformly been 
maintained. But it is well—is it not—to consider tendencies. 
They may be dangerous, in seeming or in actuality, as well 
as the results to which they point howsoever afar. Mr. Jus- 
tice Bradley said in Boyd vs. United States: “It may be that 
it is the obnoxious thing in its mildest and least repulsive 
form; but illegitimate and unconstitutional practices get their 
first footing in this way, namely, by silent approaches and 
slight deviations from legal modes of procedure.’ Doubt- 
less it will go without the saying that in what has preceded, 
no intimation has been intended that in the Debs case exact 
justice, nay, justice tempered with an exceeding abundance 
of mercy, was not done. Mr. Erwin, counsel for Debs, 
silenced any maudlin criticism which might otherwise have 
proceeded from silly people by saying in argument that 
Judge Woods had presided in the case with a fairness 
which commanded respect and satisfaction. But, of course, 
all this and the fact, besides, that probably there is not on the 
federal bench anywhere to-day a judge who would not have 
presided with equal fairness, if not with equal ability, does 
not preclude the possibility of a similar emergency being en- 
countered by a judge of the kind that is not unknown in our 
State courts. It was to preclude such possibilities of danger 
to personal liberty through judicial timidity, caprice, irrita- 
bility or corruption, that the “inestimable privilege of trial 
by jury’ was guaranteed by the constitution. ‘“ This privi- 
lege,”’ said Mr. Justice Davis, in the Milligan case, “is a vital 
principle, underlying the whole administration of criminal 
justice; it is not held by sufferance, and cannot be frittered 
away on any plea of state or political necessity. When peace 
prevails and the authority of the government is undisputed, 
there is no difficulty of preserving the safeguards of liberty ; 
for the ordinary modes of trial are never neglected, and no 
one wishes it otherwise ; but if society is disturbed by civil 
commotion, if the passions of man are aroused and the 
restraints of law weakened, if not disregarded, these safe- 





1896 | Labor and the [njunction. 49 


guards need, and should receive, the watchful care of those 
intrusted with the guardianship of the constitution and laws. 
In no other way can we transmit to posterity, unimpaired, 
the blessings of liberty, consecrated by the sacrifices of the 
revolution.” 

The suggestion which occurs in connection with the sec- 
ond objection is that public confidence in our criminal pro- 
ceedure is already lamentably weak, and that anything is 
important which tends to the increase of this weakness. 
Does not the issuance by equity courts of injunctions against 
crime, on the ground that property is endangered, increase 
this lack of confidence in the criminal courts? Atthe time of 
the issuance by Judges Woods and Grosscup of the omnibus 
injunction, Debs was, by the very allegations of the bill for 
an injunction, guilty of crime—he was guilty of criminal con- 
spiracy. Indeed, the jurisdiction of the case was, as has been 
said, based on criminal conspiracy and the irreparable injury 
likely to result to property from such conspiracy. Not only 
Debs, but every other person who interfered with or coun- 
selled interference with the United States mail, every person 
who destroyed or counselled the destruction of property in 
Chicago, every riotor and every inciter to riot, was guilty of 
crime and subject to arrest and punishment. If it was found 
that the criminal laws could not be enforced by the marshals, 
there was exactly as much authority for calling out the mili- 
tary in aid of criminal process as there was for calling it out in 
aid of civil process. Is not the use of civil process under these 
conditions equivalent to a statement to the world that our 
criminal judicature has broken down or is not deemed ade- 
quate under strain? That it is inadequate is already too gener- 
ally and too dangerously believed. This belief, which finds its 
farthermost outcome in lynching and whitecapism is similar 
in essence, I take it, to the apparently increasing distrust of 
legislatures which manifests itself in vastly extended minute- 
ness of constitutional prohibition. A constitutional conven- 
tion nowadays does not go about its work in a large, general- 
principle way as did the constitutional conventions of our 
grandfathers and their fathers. We have come, as has been 


suggested, to be a good deal afraid of democracy and afraid 
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of some of our institutions like trial by jury. In lowa they 
became so afraid of trial by jury that they enacted a prohibi- 
tory law declaring the sale of intoxicating liquors to be a 
nuisance which might be restrained by injunction and pun- 
ished by the chancellor as contempt. 

Another element of this objection to the new use of the 
injunction is that it tends to exalt the mandate of a court 
over the law, tends to an implication that there is in the 
order of a chancellor greater sanctity than in the common or 
statute law, tends to the overlooking of the crime. Debs has 
served a righteous sentence for disobeying Judge Woods’ 
order. He has suffered no whit of punishment for a das- 
tardly violation of the criminal laws of this country. Other- 
wise, you say, he would have been twice punished for that 
which was virtually one offence. If that be true, then let 
him be punished for the violation of that which is general 
and paramount rather than for that which is special, sub- 
sidiary and, may I not say, less sacred. A lawyer of some 
distinction has been quoted as saying that, “ When the 
injunction comes out and it is served, every man feels that 
he is going against the law, if he disobeys its mandate; he 
feels that he is guilty.” That sentiment, the sentiment that 
a judicial edict adds anything to the mandate of the law, 
is, | submit, pernicious. 

In conclusion. it is suggested that in cases of criminal con- 
spiracy involving large bodies of laboring men it is better 
that criminals be treated as criminals, that the process of the 
criminal courts be used conformably with all these guaran- 
ties which centuries of free living, clear thinking and bloody 
fighting have given us and that then, if need be, the whole 
energy of the nation be expended in the enforcement of that 
process, that this is better than that acknowledgment should 
be made of the inability to enforce our criminal laws, and the 
military called out to support the dignity of a chancellor. 
Not that his dignity must not be supported at all hazards, 
but that it should not be jeopardized by leaving him in a 
position in which, on application, he must issue impotent 
orders to criminals to refrain from crime. 


EvANS WOOLLEN. 
Indianapolis. 














THE SITUATION IN COLORADO. 


HE free-silver delirium tremens of Colorado has passed. 

The State has literally taken “the gold cure.” This 
will be hotly disputed. We shall be told that Colorado is 
still loyal to silver, and that, even in the gold-camps, there is 
practical unanimity in favor of free silver coinage. That is 
unquestionably true. Yet, on the other hand, any keen 
observer must admit that the intense heat and sweep of feel- 
ing which existed a few years ago is greatly subdued. A 
more reasonable state of mind prevails. The frenzied 
resolutions which were passed in Denver when the Indian 
mints were closed, and the excited mental state which culmi- 
nated in the famous ‘blood to the bridles” speech, now 
seem to belong*to another epoch. This change is most nat- 
ural. The supreme energies of the State had been centred 
in one direction. The prosperity of the Commonwealth was 
based on silver-mining. It was believed in good faith that 
any interference with the artificial legislative props which 
were supposed to maintain the price of silver, would be dis- 
astrous to the State. Unfortunately,—and this constitutes a 
great blessing for practical politicians,—the people have very 
poor memories. It ought not to be very hard to recall the 
strenuous fight made by our western Senators to prevent the 
repeal of the Sherman law. The editors of our leading 
Colorado papers felt sure that the repeal of that law would 
at once reduce the value of silver to at least 40 cents an 
ounce. Prominent Colorado merchants believed it, and 
gloomily foretold the coming destruction of the State. No 
wonder then that public feeling ran beyond all reasonable 
bounds. A pamphlet issued by the writer at the time (Oct. 
12, 1893) contained the following paragraph : 

‘‘The question which presents itself home to every man in 
Colorado is: ‘What effect will the repeal of the Sherman 
Bill have upon the price of silver?’ Ireply that I do not 
know and that no man can know. I believe that the fear of 


the consequences will turn out very much as in the case of” 
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the man who fell down a well in the dark. Terribly fright- 
ened, he caught hold of the well-rope and hung on all night. 
Finally he became exhausted and let go, and was agreeably 
startled to find that he had been hanging only two inches 
from the bottom. My impression is that after the repeal 
silver will first fall slightly, very slightly ; that it will then 
rise to approximately the present price, and I should not be 
surprised if it rose and permanently remained above the 
present price.” 

At the end of June, 1893, four months before the repeal of 








Oh the Sherman law, silver stood at 62 cents an ounce; in March 
al 1894, four months after the repeal, it touched its lowest price, 
f 5756 cents an ounce. To-day (April 28th, 1896), its quotation 
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is 684% cents. This maintenance and even advance of the 
: + price of silver in the last two years has contributed some- 

| what to dull the edge of Colorado feeling on the silver 

ni question. 

One of the strange facts of the present condition of public F 
opinion in Colorado is the current belief that the free silver 
il sentiment is steadily growing throughout the country. No 
we comparison seems to be made with the past. On July 8, 
} 1890, Senator Teller spoke as follows in the United States 
f Senate: “1 agree with the Senator from Texas that two 
| thirds of the American people to-day are in favor of the free 
a and unlimited coinage of silver, and I predict here now, 
whether I shall be a member of the Fifty-second Congress or 
') not, that there will be a majority in the next House of Repre- 
sentatives in favor of the free coinage of silver.” Was that 
prediction realized? Surely if there is any weather-vane 
which indicates the veering of American sentiment on any 
public question, it is our National House of Representatives. 
In the light of this, the following figures ought to be crush- 
ingly convincing as to the steady drift of public opinion in 
this country ; 


NATIONAL HOUSE OF REPRESENTATIVES. 
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When such facts are pointed out to Colorado men, they 
speak, in reply, of Administrative pressure,—of Wall street 
influences, and most vaguely as to the body of the people 
favoring the free silver policy. They are prone to believe 
that, as noted above, the people are gradually being con- 
verted on this question, that even if they fail in the election 
of 1896, they are sure to elect a free silver President in Igoo. 
It will, therefore, be a thousand pities if the national election 
this year is not fought out squarely on the financial issue. 
The fact that both the great political parties may declare 
against the free silver experiment, will not satisfy the far 
west. The battle must once for all turn on this one issue, 
and then this disturbing spectre will be laid to rest forever. 

One of the strange characteristics of man is his intense 
desire to dignify his motives. It is the highest compliment 
to nobility of purpose. The soul, when it swerves from the 
highest path, cannot bear to look at its own nakedness, and 
hastens to put on fig-leaves of its own devising. The relig- 
ious bigot who is ready to persecute his free-thinking 
neighbor justifies himself by self-persuasion that he is con- 
cerned for his neighbor’s soul and for the glory of God. The 
secessionist leaders repelled the thought of being influenced 
by property in slaves and maintained that they were battling 
solely for the right of self-government. The protectionist 
manufacturer is enraged at any intimation that he has aneye 
to his own interests, and talks incessantly of his devotion to 
the wages of American labor. The Colorado leaders to-day 
indignantly fling off the charge that the object of free silver 
coinage is a selfish desire to advance the price of silver, and 
they claim devotion to the general welfare of the human 
race as the mainspring of their actions. No doubt they 
believe it in all sincerity. The capacity of the human mind 
for self-persuasion when the pocket influences the brain is 
most extraordinary. And yet, one would suppose that a fair- 
minded western man would be struck by the curious fact, 
that in the United States the further one gets removed from 
silver mines the more this desire to benefit the race by free 
silver coinage grows weaker and weaker. Is then philan- 
thropy confined to the far West? Of a certainty, underlying 
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selfishness is not so confined, as any one may determine who 
will study the gold accumulations of the national banks in 
these years when the Government has been so sorely strained 
to maintain its gold reserve. 

In all fairness it must be said that the intelligent Colora- 
doan understands the “silver question” far better than his 
fellow-citizen of equal intelligence in the East. His conclu- 
sions may be al! wrong, but he is much more familiar with 
the history and data of the question. This is not surprising 
in view of the fact that it has been the burning question of 
these western States for many years. Certain great facts 
stand out clearly to the western mind. There is and has 
been a world-wide financial disturbance and some adequate 
cause. Prices have fallen most decidedly and most disas- 
trously in the past twenty-five years. The improvements in 
production and distribution will account for a great deal, but 
not for all. The purchasing power of gold has appreciated. 
The farmer who has been compelled to renew his loan again 
and again assuredly has more difficulty to make both ends 
meet. Much can be said on the other side, of course, but we 
should recognfze and acknowledge the cold facts. The cure 
is not independent free silver coinage. Far from it! Such 
a cure would be a hundred-fold worse than the disease. In 
the progress of the race no currency was ever demonetized, 
the demonetization of which did not produce hardship and 
financial disturbance. Even the demonetization of wampum 
in the New Netherlands caused financial uneasiness and 
distress for some twenty-five years, beginning about 1641.’ 

The Franco-Prussian war and the victory of Germany 
precipitated the demonetization of silver in our genera- 
tion. The world-question is: whether this silver demoneti- 
zation did not come too soon in the evolution of human 
affairs. Eventually, to be sure, all will right itself. Just 
now Asiatic civilization is reaping enormous benefits from 
the financial situation; yet wages have advanced and are 
advancing in the Orient; silver, owing to decreased pro- 
duction and increased Asiatic demand, will rise very con- 


1See pamphlet “ /nvolution of Wampum as Currency,” by Hon. S. W. Rosen- 
dale, Albany, N. Y. 
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siderably in price in the next ten years, and other means will 
readily be found to fill any possible deficiency in the media 
of exchange. Meanwhile, if the nations of Europe will not 
realize that the demonetization of silver has been premature 
and will not join in an effort towards international bi-metal- 
lism, no nation is better fitted to endure the temporary strain 
than the United States, provided we, financially, put our 
house in order. Given a wise currency system, no barriers 
to our exchange of commodities with other nations, a con- 
servative, business-like Congressional representation, and 
nothing can prevent the energy and wealth-earning capacity 
of our seventy million of people from rapidly floating us 
into a tide of prosperity. 

As before said, this silver question must be fought out as 
a distinct issue before the West will be satisfied. There 
should be no word-jugglery in the national conventions. If 
the Republicans were to nominate Reed on a positive, clearly 
expressed, anti-free coinage platform, and the Democrats 
should nominate Bland on a clean cut free silver platform, it 
would be a blessing for the nation. Gold Standard Demo- 
crates would then of course vote the Republican ticket, and 
the Free Silver Republicans would vote the Democratic 
ticket. If the free silver party were then crushingly defeated, 
the intelligence of Colorado would frankly recognize the 
futility of further agitation, would accept the national judg- 
ment as a finality, and would be satisfied to shelve the ques- 
tion forever. 

Should both of the two great parties nominate an anti- 
free silver man for President, the Colorado delegations will 
probably bolt the conventions. All honor to them if they 
do! Every current of independence in political action is a 
gain. So long as Colorado sincerely believes that the pre- 
dominant issue is free silver, so long should she refuse to 
divide on other issues. If neither party nominates a free sil- 
ver candidate, no doubt a free silver party will be organized 
in Colorado to prevent the State from falling into the hands 
of the Populists. The régime of Waite is not forgotten in 
this State. Men shudder as they think of it. 
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In the beginning of this discursive article, I spoke of Colo- 
rado having taken the “gold cure.” There is no doubt but 
that the drop in the price of silver was a blessing in disguise 
to this State. The total lack of interest which now prevails 
here as to silver-mining is almost incomprehensible to any 
one who remembers the condition of five years ago. The 
whole intense energy of the State has turned itself to gold- 
mining, and the results are already astonishing, and will grow 
more so with every year. Cripple Creek is at present the 
principal gold camp of the State. That scepticism should 
still exist in the East as to these gold fields is not surprising. 
No community could be more sceptical on the subject than 
for a very long time was Colorado Springs itself. The writer 
well remembers that late in the year 1891, a gentleman asked 
him to join in the purchase of the 160 acres on part of which 
the city of Cripple Creek now stands for the sum of $16,000. 
It seemed an absurd price. Within the last months single 
lots, containing less than one twelfth of an acre, have been 
sold in Cripple Creek tor $15,000. The best mines are owned 
by Colorado Springs citizens, and nothing but the deposit in 
our banks of checks paid by smelters could convince us that 
a great gold camp lay at our very doors. After Colorado 
Springs definitely realized the possibilities of this new gold 
district, the people of Denver continued in their condition of 
sceptical unbeliet for fully another year. Finally they 
awoke to the facts, and in good time the people of Chicago 
and of New York will also realize that Cripple Creek is the 
center of a great gold-producing district. Its gross product 
last year had a value of $8,000,000. Development is going 
on steadily, more capital is being applied to exploration, 
large economies are being made in mining, milling and smelt- 
ing, and the advantageous results will declare themselves 
before the close of this year. 

All over the State gold mines are being discovered. The 
silver camps, with few exceptions, are becoming gold camps. 
During the past year large mills have been erected which 
treat gold ores at a far lower price than was ever known in 
Colorado before. This year many additional mills will be 
constructed. The prospecting and developing which will 
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be most vigorously prosecuted in our mountains this sum- 
mer, will bring to light many new rich gold deposits. The 
world demands gold and Colorado will do its full share to 
supply the demand. This State is so exceedingly rich in its 
resources, its people are so energetic and wide awake, that 
its future cannot but be exceedingly bright. A high grade 
of intelligence prevails. This might be doubted by anyone 
who chanced to read the spasms of enthusiasm in the Denver 
press concerning Senator Tillman during his recent visit. 
But it must be remembered that Coloradoans to their natu- 
ral enthusiasm join a spirit of hospitality which is boundless. 
In the exercise of hospitality the fervor of the heart is apt 
to over-balance the cooler suggestions of the brain. When 
Cardinal Satolli visited Colorado a few weeks ago a similar 
hysterically-hospitable spirit prevailed. 

We often hear hear of the Colorado “ boomer.” It is not 
surprising. Nature is herself a “ boomer” out here. The 
mighty mountains and vast stretches of prairie stimulate the 
imagination. The almost unbroken sunshine excites hope 
and courage. The tingling ozone-laden mountain atmosphere 
breeds energy and activity. A great race must surely evolve 
from such exceptional natural environments. The faults of 
hot-headed, impetuous youth still prevail. These will be 
softened with time. When this free silver fever shall have 
definitely and irrevocably passed away, then will this State 
enjoy an era of prosperity which will be dazzling in its 
brilliancy ; and then will the people of Colorado realize the 
blessing of their defeat in a cause for which they have fought 
so long and so bravely, just as the children of the South 
to-day, with clearer, brighter vision, exult that victory did 
not come to their fathers in the great rebellion. 

Louis R. ERICH. 

Colorado Springs. 
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} THE INCOME-TAX DECISION. 


HERE are at least three reasons, each sufficient in itself, 
why the judgment of the Supreme Court in the income 
tax cases will not stand as a final settlement of the direct tax 
problem. 
First, because nothing less than a substantially unanimous 
: decision can have the effect of permanently depriving Con- 
| gress of a power which it has exercised and has maintained 
before that court for nearly one hundred years. 
i= Second, because the opinion, in its contempt of precedent, 
| furnishes the appropriate weapon for its own destruction. 
Mr. Choate’s epigram about nothing being decided until it 
i) is decided right, hangs conspicuously on the walls of the 
; {! court room, and whenever the time is ripe we may expect to 
ie see fulfilled the language of Scripture, that “they who take F 

A the sword shall perish by the sword.” 

In the third place, the effect of the decision is to impair, in 
some degree at least, the federal power of taxing property. 
4 To that extent it clogs the machinery of the national defence, 
:ia and for this reason also it is foredoomed. 
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a The Chief Justice, it is true, as well as all the counsel for 
i the plaintiffs, affirmed that apportioned taxation was just as 
i efficacious for the needs of the government as uniform taxa- 
| : tion. In this respect, as will not be difficult to show, the 
’ ; court and counsel were wrong; and the very great import- 
A ance which they attached to the result of the case clearly 
i indicates a consciousness that they were wrong. For if they 
| J were right, the whole question was simply, whether one who 





admitted that his income might be taxed in a certain sum 
t. should pay that sum under one or the other mode of ,ssess- 
ment; a question which, except for the purpose of escaping 
! .) the particular tax under discussion, was quite immaterial 
either to the taxpayer or to the government. It was imma- 

4 terial to the taxpayer, because it was affirmed that Congress 
might and could turn around the next day, and, upon proper 

computation, lay an apportioned income tax which would 








1896 | The Income-Tax Decision. 59 


produce exactly the same effect on the plaintiffs as did the 
Wilson bill; and it was immaterial to the government 
because, as they said, one of these modes of taxation was 
just as efficacious as the other. 

Upon the case, as thus put up, the only constitutional result 
of the decision, so far as the plaintiffs were concerned, was 
that if they were to pay a two per cent. income tax, other 
people in other States must at the same time pay at a higher 
or lower rate; and so far as the government was concerned, 
its only result was the necessity of expending a vast amount 
of time and money in taking a census of incomes throughout 
the United States, for the purpose of finding out what par- 
ticular scale of injustice should be applied to the case in 
hand. 

If such were in truth the only consequences of the case, the 
decision might stand; but if its real consequence is practically 
and technically to annul the power of the federal government 
to tax the property of its citizens, then it must fall as soon 
as a national emergency arises, and how suddenly that may 
happen we have already, since the opinion was handed down, 
had one occasion to realize. 

For the reasons given, the direct tax question may fairly 
be regarded as still unsettled, and that, if true, is a sufficient 
excuse for directing attention to one or two consequences 
of apportioning taxes on property according to population, 
and to a single criticism of the reasoning of the opinion, 
which may or may not be suggestive of the constitutional 
intent. In the first place, as to the theory of apportioned 
taxes. 

Some confusion appears in the opinion, as well as in the 
arguments, between taxes on individual property and taxes 
on the States. Mr. Choate, for example, asserted, as illustrat- 
ing the claimed injustice of the Wilson income tax, that four- 
fifths of it would be paid by the States of New York, New 
Jersey, Pennsylvania, and Massachusetts; whereas he should 
have said, that citizens of the United States residing in those 
States would pay four-fifths of the tax. The distinction is 
important, because the unit of taxation is not the State, but 
the individual of a certain class, or, if you choose, property 
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of a certain kind and value, and the fact that four-fifths of the 
owners of that property live in this or that section of the 
country is equitably irrelevant. 

Let us, therefore, keep in mind two points: that in exer- 
cising its undoubted right to tax the property of its citizens, 
the United States is presumably in a direct relation of sover- 
eignty to the taxpayer as its own subject, and not as a citizen 
of this or the other State; and that the grant by the States 
and the people, in express terms, of the general power to lay 
and collect taxes, without any words of limitation whatever, 
includes on its face a grant of power to lay taxes on property 
in the ordinary way, at a uniform rate per cent. on assessed 
values, barring such exemptions and exceptions as may result 
from a lawful exercise of legislative discretion. The burden 
of the argument is therefore on those who seek by implication 
to restrain this express grant. 

Mr. Choate’s allegation of unfairness was not directed to 
this ordinary mode of taxation, but to the consequences of 
high exemptions, and the point was made that Congress 
might so exercise an unlimited taxing power as to oppress 
wealth in a very unreasonable way, and he put the case of a 
twenty per cent. tax on incomes over $50,000 as a horrible 
example of what might happen in the future if the Court did 
not then interfere. His remedy was to apportion taxes on 
property,—but let us see what the consequence of that mode 
of taxation would be. 

Take the simplest case of a tax on the total wealth of the 
country. <A definite sum to be raised must first be fixed 
upon and divided among the several States according to 
their population in 1890. The amount which must be col- 
lected in each State having been ascertained, the next step is 
to take a census of all the taxable wealth in the United 
States. When this is done, and not until then, the rate per 
cent. of tax in each State can be ascertained by dividing the 
sum apportioned to each State by the aggregate taxable 
wealth within the State. Taking the per capita wealth of 
Rhode Island and South Carolina in 1890 as a basis for esti- 
mate, we find that in Rhode Island there was $1,459 to each 
individual, and in South Carolina, $348; from which it is 
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apparent that an apportionment which would produce a rate 
of one per cent. in Rhode Island would produce a rate of 
over four per cent. in South Carolina, and if small holdings 
were exempted, the probability is that the disproportion 
would be much greater. I am dealing with the figures only 
for the purpose of illustrating the mathematical law, which 
is as follows: Let A equal the apportionment to any State ; 
V, the total value of the property proposed to be taxed in 
the State; P,the population of the State, and X, the rate per 


, ae 
cent. of taxation required to produce A. Manitestly, X=\. 


The greater the value of taxable property in the State, the 
less the rate of taxation. But since A, the apportionment, 
varies directly as P, the population, it is also true that 


a : ‘ 
X=, which may be expressed by saying that the rate per 


cent. of apportioned taxes on any species of property will 
vary in each State inversely as the average per capita value 
of the property taxed. 

The discussion seems to stop here with a sudden jolt. 
Bearing in mind that we are dealing with the simple case of 
a popular sovereignty taxing the property of its own citi- 
zens, it is almost inconceivable that such a reversal of all 
the equitable canons of taxation should have been intended. 
You might imagine a plutocracy gone mad laying taxes on 
the theory that the poorer a district was the higher its rate 
of taxation should be, but it is difficult to imagine such a 
thing of the Convention which framed the Constitution or of 
the people who adopted it. 

It results also from tke inherent vice of this law, that any 
marked inequality in the distribution of wealth renders the 
consequences of apportioning taxes on property so unjust as 
to amount toa moral, if not an actual, prohibition on that 
mode of taxation. 

Such is the case to-day. Take the Wilson income tax, for 
example. It is an extreme case, but it is an argumentatively 
fair one, for the Court declared the bill unconstitutional, not 
because of its exémptions, but because the tax was not laid 
by apportionment. 
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If Mr. Choate was right in saying that four-fifths of the 
incomes taxable under the Wilson bill were included in four 
States which happen to have almost exactly one-fifth of the 
total representation in Congress, then under the rule of 
apportionment, according to representation, four-fifths of the 
incomes would pay only one-fifth of the tax, and the other 
one-fifth of the incomes would have to pay.the other four- 
fifths of the tax, the result of which would be as follows: 

The Wilson bill contemplated a revenue of about 
$40,000,000, and at the two per cent. rate expressed in the 
bill it must have been assumed that there was a total taxable 
income in the whole country of $2,000,000,000. Four-fifths 
of this income, according to Mr. Choate,—that is, $1,600,- 
000,000,— would, under an apportionment, have to pay one- 
fifth of the taxes, that is, $8,000,000, and the average rate of 
income tax in those four States would therefore be just one- 
half of one per cent.; but the other $400,000,000 of income 
would have to pay the other four-fifths of the tax,—that is 
to say, $35,000,000, which would give an average rate in the 
other States of the Union of 8.75 per cent., seventeen and 
one-half times as much. Among these latter States, again, 
there would necessarily be some in which the rate would be 
very much lower than that, and others in which it would be 
very much higher; so that Mr. Choate’s horrible example of 
a possible twenty per cent. rate on a comparatively few peo- 
ple would, under an apportioned income tax, become a fact 
instead of a bugaboo. Astonishing as these figures are, yet 
this is exactly what the Supreme Court has declared that 
Congress ought to have done with the Wilson bill. 

The same inequality, to a greater or less degree, being 
never less than four or five times as high a rate in some 
States as in others, and from that minimum rising, will nec- 
essarily follow the apportionment of any tax on property of 
any kind ; and this result, which must have been easy to fore- 
see in 1787, amounts to-day to a moral prohibition of the 
apportioned taxation of property. Congress never has 
passed and never can pass a tax bill which necessarily 
involves a rate in the poorest State at least four times, and 
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more, probably ten times, as high as in the richest.’ If such 
a bill could be passed,—if the Wilson bill, for example, could 
be enacted over again on the apportionment plan, with all 
its consequences of rates varying from less than one-half per 
cent. in the richest States up to fifteen per cent. or more in 
the poorest, it would be interesting to take the sober second 
thought of the Supreme Court upon the question, whether 
they really thought the framers of the Constitution invented 
and applied such an unheard of rule of taxing property in 
preference to the ordinary rule of uniformity, qualified by 
legislative discretion ; whether they really thought that the 
Convention intended to put such an instrument for the 
oppression of the poorer States into the hands of Congress. 

Another noteworthy result, to which those who advocate 
the apportionment of property taxes are fairly driven, is 
expressed by the Chief Justice in the following words: 

“ Therefore, they (the States) did not grant the power of direct taxation without 
regard to their own condition and resources as States, but they granted the power 
of apportioned direct taxation,—a power just as efficacious to serve the needs 
of the general government, but securing to the States the opportunity to pay the 


amount apportioned and to recoup from their own citizens in the most feasible 


way and in harmony with their systems of local government.” 


That is to say, the Chief Justice is forced, by the difficulty aris- 
ing out of hisown argument, to impute to the States an implied 
right to annul altogether the expressed federal power, not 
only of collecting, but also of laying taxes. Such a right in 
the States would annul not only the power of collecting but 
also of laying taxes, by taking away the power to select the 
property to be taxed, and the power to fix the rate of taxa- 
tion. The State of Connecticut, for example, might, accord- 
ing to the Chiet Justice, by paying its share of an apportioned 
income tax, prevent the federal authority from collecting it, 
and might then annul the act of Congress altogether and 
recoup itself, if that were necessary, by an excise on liquor 
dealers. This amounts to a technically complete and effec- 
tive prohibition of the constitutional grant to lay and collect 
taxes. 


' All apportioned taxes hitherto laid have been laid primarily “on the United 
States,” and not primarily on private property. 
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Finally, it is to be observed that the whole theory of appor- 
tioned taxes on property is inexplicable. Here you have a 
community agreeing that Congress may tax property, and the 
unanswerable question is, why nine-tenths of these people 
should have demanded that the other tenth should invariably 
be taxed at a less rate than themselves. Or, if you look at it 
asa State matter, why should twelve States have insisted that 
the property of their own citizens should invariably be taxed 
at a higher rate than similar property in the thirteenth State ? 
It is easy to see how the delegates from the richest State 
could have found a selfish advantage in such a plan, but that 
does not explain why the rest agreed to it. It is vaguely 
described as a compromise, and it is said that if inequality 
results, it is an inequality stipulated for; but why such a 
stipulation was made, or what consideration was received by 
the majority in return for stipulating to submit to higher 
taxes than the minority, nobody undertakes to explain. Mr. 
Choate did explain how apportioned taxation resulted in his 
own case in a law of protection for the benefit of property 
owners, in these words: 

“T own a house in New York. I study the Constitution and I see that it can 
be made the subject only of apportioned taxes. If that apportioned tax is 
applied, my taxes will be less by a half or a quarter or a fifth or a tenth, as the 


case may be, than if it were a tax applied by the law of uniformity. Is not that 
an absolute and indefeasible right of the owner in every State ?” 


Let us answer that inquiry. In the first place, Mr. Choate 
is careful to say that he does not mean to abridge the federal 
power of taxing his house in any way. He agrees that Con- 
gress in the extremity of the national defence could take the 
last brick trom his foundations; but what he does mean is, 
that if Congress desires to raise a certain sum by a tax on 
houses, then his constitutional right is to have that sum 
apportioned among the several States, because he will only 
have to pay one-half as much under the rule of apportionment 
as under the rule of uniformity. That is all very well for 
Mr. Choate, but who pays the other half without which the 
sum fixed on cannot be collected? Mr. Choate would doubt- 
less reply, that such is the absolute and indefeasible right of 
somebody who owns a similar house in South Carolina; but 
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if you ask him what the gentleman from South Carolina gets 
in return for the constitutional privilege of paying his own 
taxes and half of Mr. Choate’s also, no answer is forthcoming. 

Yet the question is of importance. For those who assert 
that the people of South Carolina have stipulated for all time 
that their property shall be taxed at a rate from four to 
twenty times as high as property in New York State, ought 
to be able to point out some consideration moving from New 
York to South Carolina, which will adequately account for 
the alleged agreement. Yet none is suggested. It was in 
the air, as it were, though nobody liked to say so, that the 
States agreed to it for the purpose of saving their sover- 
eignty in some respect. But everybody makes haste to 
explain, before this phantom of State sovereignty can take 
any definite shape, that apportionment is not in the least a 
limitation upon the federal power to tax, but only on the 
mode of taxation, and that what was reserved was a mere 
privilege of commutation, and notanimmunity. And so you 
have a flickering picture of the States solemnly sacrificing 
the principle of equality of taxation of property on the altar 
of State sovereignty, accompanied by the explanation that 
they really got nothing in return for the sacrifice, except an 
option which they omitted to express in the Constitution, and 
which they might just as well have had without sacrificing 
the principle of equal taxation at all. 

So much for a general criticism of the theory of apportion- 
ing taxes on property according to population. I have en- 
deavored to bring out but four points: that in theory it is 
vicious, and was unheard of as a mode of taxing private prop- 
erty; that in practice it must, as could readily have been 
foreseen, inevitably produce consequences so unjust as to 
morally prohibit altogether the federal taxation of wealth; 
that those who favor it derive from their own argument an 
implied power in the States to technically and effectually 
annul acts of Congress passed in the exercise of an express 
constitutional power; and finally, although inequality is ad- 
mitted to result and is said to have been stipulated for, no 
adequate consideration is suggested for the assumption by 
the poorer States of a burden too intolerable to be practically 


borne. 
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Coming now to the opinion itself, it is sufficiently correct 
for the purpose of this discussion to say that it is founded on 
the proposition that the words “direct taxes” are to be 
taken in their natural and obvious sense at the time when 
the Constitution was framed and adopted. The meaning of 
those words is next ascertained by resorting to accepted 
definitions of text writers of that time, classing all taxes on 
property, including income taxes, as direct, and by showing 
that in the several States and in foreign governments prop- 
erty and income taxes had been included among those 
classed as direct. From this the conclusion follows smoothly 
that, therefore, an income tax is a direct tax within the natu- 
ral and obvious meaning of the Constitution, and that all the 
consequences of requiring such a tax to be apportioned 
according to population must have been foreseen and 
intended. 

Much was said in the dissenting opinions by way of criti- 
cism of this argument. Perhaps nothiug sharper was said 
than the half-concealed sarcasm of Mr. Justice Harlan, that 
to describe a construction which required the reversal of a 
century of judicial precedent as “natural and obvious,” is to 
admit that wisdom does not always dwell with the majority 
of the court. But this does not answer the argument. Nor 
would it be of any interest to rehash the dissenting opinions 
in order to show that an income tax was not by common con- 
sent a direct tax within the definitions of political econo- 
mists, and was not so treated in practice by the States. The 
better criticism appears to be that which follows a consider- 
ation of the tripartite character of the agreement of union. 
All the text writers were dealing with the simple case of two 
parties, the sovereign and its individual taxpayer. All the 
English and American precedents were of the same class. 
In such cases, if a tax is called direct it must be understood 
as direct with reference to individuals, because they consti- 
tute the only class of taxpayers. But the Constitution con- 
templated two classes of taxpayers, the States and individ- 
uals. Manifestly, in such a document the words ‘“ direct 
taxes,” taken by themselves, may refer to taxes which are 
direct with reference to the States, or to taxes which are 
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direct with reference to individuals, and the most effective 
criticism of the Chief Justice’s argument is that it begs the 
question by assuming off-hand that these words relate to the 
latter class, and not to the former; whereas, that is plainly 
a question which ought to be determined by resorting to the 
context. 

The language of Section 2, in which the words in question 
first occur in the Constitution, is as follows: 

‘Representatives and direct taxes shall be apportioned among the several 
States which may be included within this union, according to their respective 
1umbers,” etc. 

I note briefly some reasons why the words “direct taxes" 
in this section seem to relate to taxes on States and not to 
taxes on individuals. First: The literal reading is that the 
States are the things to be represented, to be taxed, and to 
be included within this union. The taxes are apportioned 
among the several States, and not among citizens of the 
States. Second: As the existing confederation had no 
power whatever to tax private property, it forces the lan- 
guage out of its place to make it refer by implication toa 
power not yet expressed in the instrument, not possessed by 
the existing government, and not indicated by words of ref- 
erence. Third: This principle of representation according 
to taxation was recognized as applicable to the taxation of 
quasi-independent States united under a common head; but 
it has always been admitted to be inapplicable to the taxa- 
tion of individual property. Corporations, for example, 
might logically claim exemption if such were the constitu- 
tional rule for taxing private property. Finally, the taxation 
of States by the rule expressed in Section 2 was the existing 
rule for taxing the States under the Confederation. Section 
2 perpetuates that mode of State taxation. It expresses the 
formal agreement of the States, without which they could 
not be taxed at all, to submit under the new union to the 
same capitation tax to which they had submitted under the 
Confederation. Nobody can deny that. 

What, then, is the grammatical necessity for discovering 
any additional meaning? What excuse remains for taking 
these words out of the context in which they have one rea- 




















68 Vale Review. [ May 


sonable meaning, and constructing about them a stipulation 
for inequality of taxation, which is inexplicable after it has 
been imagined? Moreover, if the word “taxes ” carries any 
single consistent meaning throughout the Constitution, then 
“ direct taxes,”’ in Section 2, must mean something less than 
“taxes without that adjective, in Section 8. Yet the opin- 
ion of the Court ignores this grammatical distinction by 
affirming that ‘tthe Constitution divided federal taxes into 
two great classes, the class of direct taxes and the class of 
duties, imposts and excises,’—thus leaving no separate mean- 
ing for the generic word “ taxes” without any qualification, 
in Section 8, which reads as follows : 


“Congress shall have power to lay and collect taxes, duties, imposts and ex- 
cises, to pay the debts and to provide for the common defence and general wel- 
fare of the United States; but all duties, imposts and excises shall be uniform 
throughout the United States.” 


Mr. Choate drew from this omission to require that taxes 
should be uniform the argument that all taxes, eo nomine, 
were intended to be apportioned, and the Court followed 
him; so that this qualifying adjective “direct” is entirely 
construed away, and Section 2 is made to read: 


“ Representatives and taxes shall be apportioned among the several States.” 


But the letter of the Constitution seems to be, that three 
sorts of taxation are provided for,—and so the Hilton 
case reads: direct taxes, which are to be apportioned ; 
duties, imposts and excises, which are to be uniform; and 
taxes other than direct, which are to be left to the legislative 
discretion,—a discretion which, although necessarily ill- 
defined, was by no means unlimited. In this way only, the 
evident distinction between direct taxes and taxes is pre- 
served. 

It is, by the way, a somewhat curious detail that the opin- 
ion, which begins with a professed purpose of abiding by the 
natural and obvious meaning of words, should terminate in a 
classification of all taxes into direct taxes on the one hand, 
and duties, imposts and excises on the other; and that the 
Court should thus, with apparent unconsciousness, revert to 
the rejected doctrine that the question is after all one of 
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American jurisprudence. But in fact, this two-fold classifi- 
cation is inadequate on its face. 

Take the case of a per centum tax levied generally on all 
incomes, except incomes from real and personal property. 
The Chief Justice admits that such would not be a direct 
tax. Neither is it an excise, for the obvious reason that it is 
a tax on values and not on commodities or on the privilege 
of doing anything. It is without any place in the constitu- 
tional scheme, if the Court is right. It is also the answer to 
Mr. Choate’s challenge to name some tax which would not 
fall into one or the other category, of a direct tax, or of 
duties, imposts and excises ; and if space permitted, it would 
be interesting to inquire how far this rough illustration of a 
tax, co nomine, Which is not to be apportioned because not 
direct, disturbs the logic of the opinion. 

A single word as to Section 9, which provides that 

“No capitation or other direct tax shall be laid except according to the census 
or enumeration hereinbefore directed to be taken.” 


It should be noted that the words “or other direct’ were 
inserted by amendment at the last moment, and accom- 
panied by an explanation which indicates that its author, at 
least, did not intend it to refer to taxes on property at all. It 
is proper, therefore, to first consider this section in its origi- 
nal form, simply as a prohibition against laying capitation 
taxes except by apportionment. If the views already 
expressed are correct, the reason for this selection of a capi- 
tation tax as the only form of tax on individuals, which was 
to be prohibited unless apportioned, is very simple. The 
States, having agreed to submit to direct taxation only by a 
capitation tax, levied under a certain rule, it was very rea- 
sonable, having regard to their dignity, that capitation taxes 
should be set aside to be used solely for that purpose ; other- 
wise, Congress, by laying a capitation tax on the States, 
under the rule of apportionment, and at the same time laying 
a capitation tax on individuals under a different rule, might 
appear to evade the terms of the agreement. In fact, it 
seems quite clear that, if Section 9 had stood in this, its 
original form, there would have been but little room for 
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argument. Section 2 so plainly réenacts the existing rule 
for taxation of States, Section 8 so plainly confers the ordi- 
nary powers of taxing property on Congress, and the excep- 
tion in respect to capitation taxes is so reasonably intended to 
save the dignity of the States, that it would have required a 
very lively imagination to read into the Constitution this 
inexplicable stipulation of inequality, with all its train of 
consequences. 

But while the matter rested thus, Mr. Read, of Delaware, 
moved to insert, after the word “capitation,” the three 
words, “or other direct,” which are responsible for this 
whole muddle. Happily, however, we are not left to conjec- 
ture, so far at least as the intention of Mr. Read is concerned. 
Elliot reports him as saying, that’ 

“He was afraid that some liberty might otherwise be taken to saddle the 
States with the readjustment by this rule of past requisitions of Congress, and 
that his amendment, by giving another cast to the meaning, would take away 
this pretext.” 

The amendment was seconded by Mr. Williamson, and 
agreed to. 

It will be remembered that there were then outstanding 
requisitions of the Convention on the States which were 
unpaid, some of which had been laid by the existing rule o! 
capitation and some on the original basis of the value of 
improved lands, and some by the wholly unauthorized rule 
of a general assessment on estimated wealth of all sorts ; and 
Mr. Read was evidently intending by the words “ other 
direct taxes,” to prevent those old requisitions, other than 
capitation taxes, from being readjusted, at the caprice of 
Congress. It is enough for my purpose to point out the very 
important fact that he used the words “direct taxes” to 
refer to requisitions on the States, and not to taxes on pri- 
vate property, and that the Convention accepted that use of 
these words. This confirmation of the definition derived 
from the context of Section 2 makes it possible to affirm pos- 
itively that there is nothing in the Constitution inconsistent 
with the view that “direct taxes ’’ means taxes direct with 
reference to the States. 


1s Ell. Deb., 545. 
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It is admitted that it would be hopeless to attempt by an 
elaborate historical analysis to exclude absolutely any other 
hypothesis of the constitutional content ; but lest some one 
may infer that the view here presented is unsupported by his- 
tory, four facts are emphasized, at the risk of repetition, 
which are at least as significant as any that have been drawn 
from similar sources to substantiate the opinion of the Chief 
Justice. 

First: that as originally framed, the prohibition in Section 
g related exclusively to capitation taxes. Why was that tax 
nly selected out of the whole scheme of taxation unless for 
the reason already suggested? Why, else, was it alone 
regarded as a direct tax, and therefore to be apportioned ? 

Second: that the words “or other direct’ were inserted 
by anamendment which was put forward at the last moment’ 
as a critical suggestion, and accepted as a matter of course. 
Did the whole scheme of property taxation hang on that 
undebated afterthought? Mr. Seward argued as if it did. 
But this cannot be so, for the history of the amendment 
stamps it as a mere supplement to a provision already 
adopted. You are bound then, in this light, to construct the 
corpus of the alleged prohibition against laying property 
taxes except by apportionment, out of Section 2,—a task 
which must be admitted to be difficult. 

Third: that, as already pointed out, the amendment was 
accompanied by the statement, that it was specifically de- 
signed to reach past requisitions of Congress, and was so 
accepted by the Convention. 

Fourth: that the Hylton case, which is the nearest thing 
we have to a contemporaneous construction of the words 
“direct taxes,’ rejected altogether the theory that all prop- 
erty taxes were prohibited unless apportioned. But if, as is 
necessarily alleged, this supposed prohibitiop was based on 
a deliberate agreement—a stipulation for inequality—under- 
lying the whole system of Federal taxation, it is impossible 
that the three justices who had been members of the Conven- 
tion should have had the hardihood to repudiate it. 


' On Friday, Sept. 11. On the following day the Constitution was ordered to 
be engrossed. 
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It isidle to say that the Hylton case decided nothing except 
that the carriage tax was an excise. It is necessarily decided 
that the carriage tax was not a direct tax, and that decision 
was reached by defining “ direct taxes,’ exactly on the lines 
of Mr. Read’s amendment, to be capitation and land taxes,— 
i. e., taxes identified by present and past agreement of the 
States with direct taxation of the States themselves.’ 

Here also we have the explanation of that much quoted 
“admission,” that a land tax is a direct tax, on which those 
who contend for the identity of direct taxes and property 
taxes rely, and which has been a stumbling block to their 
adversaries. It was so admitted, not because a land tax was 
a property tax, but because it was the concrete expression of 
the very thing—the “ past requisitions of Congress ’’"—which 
Mr. Read’s amendment was designed to reach. 

No one can appreciate more tully than the writer the 
impossibility of contributing anything entirely original to a 
discussion which has been worn threadbare. It has been his 
purpose, in the first place, to collect some of the more forci- 
bie objections to the argument in favor of apportioning all 
taxes on property, and to the theory and practice of that 
mode of taxation; and, in the second place, to attempt to 
answer the challenge, “ What, then, are direct taxes?’ by 
putting into concrete shape a definition which, though ten- 
tative in form, is defensible in substance, and which may be 
formulated as follows: 

The “direct taxes’’ of Section 2 and Section 9 are those 
taxes only, by which the States then agreed, and had for- 
merly agreed, that they might be directly taxed ; and which, 
to prevent any evasion of the agreement of the States 
expressed in Section 2, were prohibited from being laid 
except in accordance with its terms. 


' Hamilton included “ perhaps” general assessments, but the Court doubted 
—evidently because requisitions based on general assessments had never 
received the formal approval of the States. 
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For convenience of reference, the following chronological note is added. It 

is believed to include every action of the convention bearing directly upon the 

matter under discussion. 

May 29. Mr. Randolph’s resolutions referred to committee of the whole : 


“2. Resolved, That therefore the right of suffrage in the national legislature 
ought to be proportioned to the quotas of contribution, or to the number of free 
inhabitants, as the one or the other rule may seem best in different cases.” 


Mr. Pinckney’s draft of the federal constitution was also referred, but it was 
never discussed. 


May 30. The words “ quotas of contribution” were struck out, on the sug- 
gestion that the basis of representation would disappear if the general govern- 
ment should collect its revenue in some other way. 

June gand 11. The question of the representation in the national legislature 
arose again. It was finally referred to a committee which reported the resolu- 
tion back again to the House on June 13, in the following form: 


‘* Resolved, That the rights of suffrage in the first branch of the national legisla- 
ture ought not to be according to the rule established in the Articles of Confed- 
eration, but according to some equitable ratio of representation, namely, in 
proportion to the whole number of white and other free citizens and inhabitants 
of every age, class and condition, including those bound to servitude for a term 
of years, and three-fifths of all other persons not comprehended in the fore- 
going description, except Indians not paying taxes in each State.” 


June 15. Mr. Patterson, representing the State sovereignty party, submitted 
an alternative plan of government to that expressed in Mr. Randolph's resolu- 
tions as finally adopted, which provided, among other things, “that whenever 
requisitions shall be necessary,” they should be made according to the propor- 
tions above stated, and in the event of non-compliance by any State, and not 
otherwise, then the federal government to have power to collect them within the 
non-complying States. 

Junetg. Mr. Patterson’s resolution rejected in toto. The question of repre- 
sentation of the States being again reached, was debated at great length and with 
many motions, and the relative contributions of the States to the central gov- 
ernment was undoubtedly involved in all this discussion ; but it seems enough 
to refer to the conclusion reached by the committee and adopted by the conven- 
tion on July gth, which was in effect a return to the original idea that wealth as 
well as numbers should be taken into account (p. 288). 

July 11. Mr, Williamson moved that ; 


“In order to ascertain the alterations that may happen in the populatibn and 
wealth of the several States, a census shall be taken of the free white inhabi- 
tants and three-fifths of those of other descriptions, in the first year after this 
government shall have been adopted, and every 
representation be regulated accordingly.” 





year thereafter, and that the 


Agreed, that a census of free persons should be taken (p. 300). The clause as 
to three-fifths of the slaves, rejected (p. 301). The whole resolution, as 
amended, rejected (p. 302). 
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July 12. Mr. Morris moved to add “that taxation shall be in proportion to 
representation.” Objection being made, the motion was amended to be 
restricted to “ direct taxation,” and so passed, em. con. 

This, I think, is the first appearance of the phrase “ direct taxation,” in the 
debates. On the same day, Mr. Elsworth moved in amplification of the prin- 
ciple, that : 


‘The rule of contribution by direct taxation for the support of the govern- 
ment of the United States shall be the number of white inhabitants and three- 
fifths of every other description in the several States, until some other rule that 
shall more accurately ascertain the wealth of the several States can be devised 
and adopted in the legislature.” 


Mr. Randolph objected to the danger of allowing the rule to be amended by 
the legislature, and the original motion was, by consent, so altered as to read, 
“provided always that direct taxation ought to be proportioned to representa- 
tion,” and including three-fifths of the slaves, requiring a census within six 
years, and every ten years thereafter (p. 305). 

July 13th. Mr. Gerry moved that: 


“ From the first meeting of the legislature of the United States until the census 
shall be taken, all moneys to be raised for supplying the public treasury by 
direct taxation, shall be assessed on the inhabitants of the several States accord- 
ing to the number of their representatives, respectively, in the first branch.” 


Rejected, (p. 307). 

Mr. Gerry then varied his motion by striking out the words “shall be assessed 
on the inhabitants of the several States,” and inserting “ shall be raised from the 
said several States,” whereupon the motion passed, (p. 307). his points the 
precise distinction intended to be raised. 

The word “ wealth” was then struck out of the entire resolution, as amended, 
and on July 16, the resolution as a whole was adopted. 

Passing over an unsuccessful attempt of Mr. Sherman, on July’ 17th, to juggle 
the power of direct taxation out of the resolution, the next reference to the ques- 
tion was on July 24, when Mr. Carroll and Mr. Gerry expressed the hope that 
the clause proportioning direct taxation to representation might be struck out. 
No action was taken. 

July 26. The resolutions were referred to the Committee on Detail to pre- 
pare and report the constitution. 

Aug. 6. The committee reported the draft which formed the basis of subse- 
quent discussion. The following clauses alone are material. 


ARTICLE IV. Sec. 4. * * * * The legislature shall, in each of these cases, 
regulate the number of representatives by the number of inhabitants, according 
to the provisions hereinafter made, at the rate of one for every forty thousand. . 

Art. VII. Src. 1. The legislature of the United States shall have power to 
lay and collect taxes, duties, imposts and excises. ‘ 

SEc. 3. The proportions of direct taxation shall be regulated by the whole 
number of white and other free citizens and inhabitants of every age, sex and 
condition, including those bound to servitude for a term of years, and three- 
fifths of all others, * * * * 
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Sec. 5. No capitation tax shall be made unless in proportion to the census 
hereinbefore directed to be taken.” 


Aug. 8. Article IV, Sec. 4, was amended by erasing the italicized words and 
inserting in lieu thereof “ according to the rule hereafter to be provided for 
direct taxation.” 

Aug. 16. Article VII, Sec. 1, was agreed to. 

Aug. 21. Article VII, Sec. 3, agreed to, with a verbal alteration. 

Mr. Gerry moved to add that “ previous to a census, direct taxation be pro- 


portioned on the States according to the number of representatives.” Rejected, 
apparently on Mr. King’s suggestion that it was unnecessary. 

Mr. Martin made another attempt to get the power of direct taxation limited, 
in accordance with the plan previously proposed by Mr. Patterson, to wit, that 
the federal government should have no power to collect requisitions until the 
States had refused or neglected to pay them. Rejected. 


Sept. 4. The words “to pay the debts and provide for the common defense 
and general welfare of the United States” added to Art. VII, Sec. 1. 

Sept. 12. The committee on style reported the final draft of the constitution 
substantially as it was adopted. 

Sept. 13. It was again moved to strike out the words “ and direct taxes,” this 
time on the ground that they were improperly placed. Rejected. 

Sept. 14. The words “but all such duties, imposts and excises shall be uni- 
form throughout the United States,” added unanimously to Art. 1, Sec. 8. 

The same day, Mr. Reed’s amendment to insert the words “or other direct’ 
ifter the word “ capitation,” in Art. I, Sec. 9, was passed. 

Saturday, Sept. 15, the constitution ordered engrossed. 

Monday, the 17th, signed. 


It may be added that although the recently published letter of Mr. Madison 
points out the fact, evident on the face of the above record, that there was a con- 
troversy between those who favored the continuance of the system of contribu- 
tions by quotas and those who favored direct taxes as a means of securing and 
compelling State contributions, yet it adds nothing to the definition of the 


“ 


phrase “ direct taxes.” 

The assumption that the adoption of ‘direct taxation,” in place of requisi- 
tions, involved the abandonment of the old idea of compelling the States, as 
such, to contribute to the federal treasury, and substituted the idea of looking 
directly to the taxpayer, is abundantly and independently disproved by the uni- 
form practice of Congress in exercising the power. In every case in whicha 
direct tax, eo nomine, has been laid, it has been done in substantially the follow- 
ing form of words: “ that a direct tax of ——— dollars shall be and hereby is 
laid upon the United States, and apportioned to the States respectively, in the 
manner following,” 


Joun K. BEAcu., 


New Haven. 
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COMMERCIAL RELATIONS OF THE POOR. 


|* our haste to consider the economic relations of trade 
in the particular departments of labor and of the adjust- 
ment of labor and capital or its maladjustment, only slight 
attention has been given to the ordinary commercial rela- 
tions governing the life of the poor in a large city. I wish 
to take up different illustrations and compare them with the 
same relations among the rich. The ordinary commercial 
interests of life among the prosperous classes will be repre- 
sented on the side of thrift by the bank, by insurance and by 
investments. To these we look to find the advantages of 
saving, and the satisfaction which comes from it apart from 
the assurance of relief. 

But when we consider how large a part of the great for- 
tunes have been made by investments, and how few people 
who have made any considerable saving have abstained from 
venturesome investments, we get an idea of the very small 
proportion of people who are contented with ordinary fru- 
gality and the safe interests obtained from a bank. It is this 
possibility of something extra that is the stimulus of the 
prosperous classes to saving by economy and energy. The 
recent failure of the Atchison, Topeka & Santa Fe revealed 
how many thousands of people of comparatively modest 
means had invested their sums in such interprises with the 
hope of the rising of the value of stock and a larger return 
than by bank deposits. The same appeared to me from the 
analysis of the investors of a large Western Loan Deposit 
Company. When, therefore, we speak discouragingly of 
the poor for lack of thrift, and are astonished that so many 
do not appreciate the value of a good bank account, we 
must remember that we are speaking of a standard with 
which very few of the people in the more prosperous classes 
are contented. It is nota real standard but a fictitious moral 
one which we like to uphold like many others, not because 
we practice it ourselves, but because we think it would be a 
nice thing for others to practice. 


1896 | Commercial Relations of the Poor. 


77 

Turning in this matter to the poor, we must immediately 
recognize that all such investments are cut off from them. 
They have not the agents nor the means of gaining a larger 
than a bank interest as a return for saving. They are not 
able to find the avenues of information to any extent, and 
the few which might be open to them are crowded with 
brokers of the lowest sort, whose only object is to fleece his 
customers. And in considering the whole question of finan- 
cial relations of the poor we must recognize the presence of 
a far larger proportion of fraudulent agents than among 
other classes. The lowest class of lawyers, brokers, of 
insurance companies and their agents, the lowest standards 
of trade prevail which endanger the safety of any commer- 
cial experiment far above that which would attend it under 
more favorable conditions. 

The next instance is presented in the matter of insurance. 
Insurance stands to the poor as an agency or a guarantee of 
a slight reimbursement after the death of a wage earner to 
tide the family over the necessary crisis. It never means, as 
among other classes, a permanent bounty, the interest of 
which can be trusted to sustain the family thus deprived of 
its regular support. But, unfortunately, the main result actu- 
ally obtained is to provide a sum of money with which prop- 
erly to arrange the appropriate burial service of the dead. 
Perhaps no custom which prevails among the poor strikes 
one with so much dismay and regret as the reckless extrava- 
gance attending burial. At first sight it seems incompre. 
hensible that a family living on a few hundred a year should 
have a dozen carriages, a handsomely caparisoned hearse, 
perhaps even a band of music, and a special carriage carrying 
expensive funeral wreaths, the total not costing less than two 
or three hundred dollars. The actual fact is not so bad as it 
may seem. The money expended in this way may be put 
down with almost infallible certainty as insurance money. 
The insurance policy will quite probably be given to the 
undertaker as a pledge of payment, and he will met all the 
bills which pour in. Of course he does not lose anything 
by this responsibility, and increases his charge because of 
the risk. The average insurance will perhaps amount to two 
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or three hundred dollars. If the burial service were modest 
and the money used where it would be most needed, a valu- 
able relief would be given. But this money is unfortunately 
regarded as sacred tothe memory of the dead. I have often 
heard it spoken of as “blood money,” and as a shameless 
profanation to use it for any other purpose. A religious 
obligation as well as loyalty to the dead at a time when 
strong feeling makes such loyalty unreasonable in its demand, 
both require the expenditure of the entire money realized. 
So much for the issue; now for the way the money is 
obtained. There are three leading companies which prey 
upon the East Side of New York. Policies are offered for 
all, but perhaps the greatest evils are connected with child 
insurance. 

The premiums for infantile insurance range from three to 
twenty cents per weck. The amount payable for the three 
cent weekly premium ona child over one year old, if death 
occurs after three months and within one year, ten dollars. 
After one year eleven dollars, and after eleven years sixty 
dollars. On the five cent weekly premium within the year, 
fifteen dollars, after one year seventeen dollars, after eleven 
years one hundred and fifteen dollars. On the ten cent 
weekly premium the amounts paid are double those of the 
five cent premium. This insurance continues as long as 
the weekly premiums are paid. In no case is the full benefit 
obtained until after one year, but in case of death after three 
months one-quarter benefit is obtained and one-half after six 
months. If the insured pays premiums to the amount that he 
is insured for, that is if he pays the full amount of his policy, 
in premiums, the insurance money is zot available, unless he 
continues to pay the premium until his death. There zs no 
patd up policy while life lasts tn industrial insurance. 

There are about one thousand agents for these societies 
canvassing in New York City and the suburbs, and nearly 
one million policies are issued. In the district extending 
from Houston street to 86th street, east, there are sixty-five 
agents of the industrial insurance companies employed. 
Instances are given where policies are carelessly made out, 
the flaws in them preventing the payment when the pre- 
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miums have been regularly paid. If a child is ill the collec- 
tor often refrains from calling, knowing that if the premiums 
are not paid within two weeks of the child’s death there will 
be no payment of policy. A woman insured her husband 
and child in one of their companies doing business in this 
city. The husband was consumptive. After she had paid 
over fifty dollars in premiums he grew rapidly worse. The 
agent failed to call for the weekly payments, although he 
called on others in the same house. Then a new agent was 
assigned as collector. He crossed off the woman’s name 
from his book. When she asked him to accept the arrears 
for the husband and child, he refused to receive the hus- 
band’s policy, but was willing to receive that of the child. 
When the case was laid before the company the only reply 
given was: “ We are not a charitable society.” These are 
but instances, yet they indicate what does occur in the sys- 
tem.’ 

The insurance companies pay the policies out of the money 
gained in lapses, and also, as indicated, the money con- 
tributed after the full amount of the policy has been paid. 
Probably two-thirds of the policies lapse. Hence the main 
advantage to the company is through this source. The 
agents for these companies are not reliable as a class. Their 
advantage is to secure as many policies as possible, and they 
will be kindly regarded by their company if as many as pos- 
sible of their policies lapse. 

While it appears that a large proportion of these policies 
lapse, it is my experience that this is an indication of the 
uncertainties in the life of the people rather than careless- 
ness in payment. We witness a constant struggle and end- 
less anxiety to keep up the payment of these policies, and 
have never seen an instance where they were abandoned 
without a struggle. 

Among the companies where larger policies are issued, 
the premiums are reasonable, the return safe and the whole 
transaction conducted honorably and safely. If payment 
ceases a paid-up policy is issued, the amount of which at 


‘For the facts regarding industrial insurance companies I am indebted 
mainly to Mrs. F. Tapley. 
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the time of payment is usually about equal to the sum of the 
premiums plus 4% on the same up to the time of payment. 

When we compare the industrial insurance companies 
with the safe methods, the reasonable guarantees and the 
relief easily obtained from the burden by accepting sucha 
paid-up policy, we immediately recognize the inequality of 
advantage, and the inequality of return even under the most 
favorable conditions. 

Another important element is rent. Regarding this we 
need only mention one fact which is familiar to every college 
town. Students always pay an excessively high price for 
everything which they buy by reason of their commer- 
cial irresponsibility as a class. Those who do pay, pay for 
those who do not. The same is true of rent-paying among 
the poor. The thrifty must pay for the unthrifty and irreg- 
ular. Hence, the price of rent in the Tenth Ward, which is 
often quoted as astonishing, is much affected by this item as 
well as by the crowding of tenants into small space. Every 
landlord knows how much money is lost through the non- 
payment of rent and ultimate eviction of tenants, and the 
shrewd tenant, who has no conscience, knows with how little 
difficulty he can drop a month or two rent in the year and 
go on to the next place. For this extra month’s rent, which 
might be regarded as the average loss in this quarter, the 
unfortunate people who do not move have to pay, whereas, of 
course, as we rise in the ordinary scale we find increased con- 
fidence, very much reduced expense of negotiations, and less 
allowance to be made for the change of tenants. 

Another item is law expense. If the poor man walks the 
tight-rope of legal integrity, quarrels with no one, keeps 
well with all his household on his limited finances, he may 
obtain a fair degree of comfort, provided his own regularity 
of work is supplemented by the economy of his household 
management. If, however, he quarrels with his landlord or 
becomes involved in difficulty with city departments, the 
police, or his neighbors, the door is immediately opened for 
misfortune where he will again be placed at a disadvantage 
compared with his better situated neighbors up-town. The 
lawyer of the lower class is usually like themselves, strug- 
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gling for a living. He also needs cases; he is, therefore, in 
the opposite position from the successful lawyer who is bur- 
dened with his work. He is burdened with his needs. 
Hence his inclination is, without being any more wicked 
than most men, to hold on to his client and to get all the 
money out of him he can rather than to settle his case. He 
is also probably slenderly equipped for his profession. 
When he enters court and is opposed by the representative 
of some large and well known firm, a distrust in the mind of 
the Judge will almost inevitably arise. His Honor is also 
aware that this lawyer needs the case, and will take anything 
that he can get, and that the successful firm is less likely to 
take a case unless it feels that there is a ground for pleading. 
A recent experience of my own illustrates the situation. A 
landlord attempted to crush a tenant who was dependent on 
the legal aid of a charity society, and won his case with a 
shrewd lawyer, who was also a leading politician in the dis- 
trict. But upon appeal and upon obtaining help from a well 
known law office, the case was promptly reversed. It was 
simply a question of the heavier guns. It was further empha- 
sized by the statement made to me recently by the head of 
one of the largest business concerns in this country. Refer- 
ring to legal complications in which his firm became 
involved, and speaking conscientiously of unwillingness to 
enter legal procedure unless assured that they were in the 
right, he stated that their method of obtaining success was 
always, if possible, to get a little better lawyer than the one 
of their opponent. I said “I suppose that means you pay a 
little more for your lawyer,” and he replied, “ Naturally, yes.” 
Here we see the original grounds for the feeling so bitterly 
maintained by the laboring men, that there is no justice in 
the courts for them. The fact would appear to be not as is 
concluded, that the courts are hopelessly corrupt, but that 
victory will lie with brains which cost money, much more 
than with truth, whether rich or poor. 

Two years ago the whole country was suffering from 
financial depression. Money was at a high premium, and 
many of the most reputable firms and of the soundest finan- 
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them over the crisis. But for such relief thousands who 
to-day are still regarded as pillars in the financial world 
would be bankrupts, and their children the objects of charity. 
The same crisis affected the poor, threw many out of employ- 
ment, and compelled them to secure special relief. Now 
mark the difference in the securing of the necessary loan. 
To tide their affairs over the crisis, the rich mortgaged per- 
sonal property, houses and lands or investments of any sort. 

Two points are to be noted in the transaction : 

(1) The rich man probably paid six, or at the most eight per 
cent. for his loan. 

(2) After the loan was obtained he had the use of the 
property given as mortgage or security. If it were property 
drawing interest, the interest still accrued to him as for- 
merly and helped in payment of the loan or the interest 
upon it. If it were in any other way advantageous or use- 
ful for his comfort, convenience, or pleasure, it was still at his 
disposal. 

Now look at the poor man who starts out to contract a 
business loan. He lives in a house not his own, and has 
nothing that he can mortgage. His only resource is the 
pawn shop. To contract his loan there, he takes two steps 
in striking contrast with his wealthy competitor. In the first 
place instead of paying six or eight per cent. per annum, he 
pays in New York City three per cent. per month for the 
first six months, and two per cent. for the second six months, 
or a total of thirty per cent. per annum! Instead of having 
the use of the property, whether for financial return, for 
comfort or pleasure, he is obliged to surrender it, and sur- 
render all accompanying advantages. The contrast is most 
appalling if one appreciates it or has studied it during the 
business crisis, as it was my privilege to do two years ago. 
1 visited dozens of homes where the only sign or provision 
of comfort was the little package of pawn tickets shown to 
me. One saw not simply the meagre luxuries of the home 
removed, but the comforts and the necessities, such as bed- 
ding, household furniture and clothing, which had been sur- 
rendered as the one means of obtaining money for the pay- 
ment of rent and the procuring of food. 
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Another contrast is the household furnishing company. 
This wears more on the immigrant, but equally on any 
household trying to start up its equipment without sufficient 
capital. Its difficulties are largely due to its inefficiency and 
irresponsibility, and any number of satisfactory reasons can 
be given by the shrewd shylocks who run the trade to vin- 
dicate the necessity of their methods. But we are simply 
explaining the situation and condemning no one. The reg- 
ular procedure is to obtain the furnishings for a room, pay- 
ment to be made onthe installment plan withina year. Per- 
haps twenty-five dollars is agreed as the price of furniture 
worth from fifteen to twenty dollars. Five dollars will be 
paid down. Then an iron-clad contract is signed by which 
the buyer agrees to pay from one to three dollars per month 
until the balance is paid. If at any time before the final pay- 
ment the monthly installment is not paid, and the few days 
of grace stated in the contract expire without such payment, 
the furniture may be recovered by the merchant at once 
without return of any payment made by the buyer. The 
loss of the money is, therefore, entire. If, by any accident, 
such as fire or breakage, the furniture is found to be in such 
condition as not to be worth the amount paid, a body lien is 
held on the buyer until such payment is made. In other 
words, we still have imprisonment for debt, and Ludlow 
Street Jail is the regular hotel for such unfortunate boarders. 
Of course it may be glibly and reasonably explained that 
sometimes buyers will make way with the furniture, and re- 
sort to otheracts of dishonesty to take advantage of the seller. 
But it is unquestionably true that instances do occur in 
which, on no other ground than misfortune, the buyer may 
be imprisoned for debt. Were this protection not given to 
the seller, he probably would not offer so liberal terms. It 
would be much better if he did not, and the terms were 
arranged upon the fair basis of payment without chance of 
dishonesty on the part of the buyer, rather than such an 
arrangement which places the buyer completely in the grasp 
of the seller, and admits of a transaction apparently very 
advantageous at the outset. 
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These features of the commercial life of the poor must 
indicate to any one how little equality of opportunity exists 
under our present system. A great deal might be said to 
explain why it isso. The pawn shops and insurance com. 
panies have abundant excuses for their methods, many of 
which are well grounded. Any limitation by which they 
would be forced to conduct their business by less oppressive 
methods would unquestionably limit the scope of the busi- 
ness and hinder the poor from contracting loans or making 
investments withthem. Yet, I believe, it would be far better 
if, for example, the method of the Provident Loan Society 
of New York was required of every pawnshop, namely: a 
lower rate of interest even though a smaller loan should 
result. The principle of all these bodies is to cater to the 
extreme need of the people and to deal with them on terms 
which their extremity compels them to accept. Accommo- 
dations for the moment and inevitable judgment in the future 
are the results. 

As our society becomes more settled, these matters will 
receive attention, as they have in better regulated countries. 
But, unquestionably, at present these conditions force many 
into the arms of the charity societies who would not be 
there if they had “ half a chance.” 

I can see no relief for the situation except through legisla- 
tion. It may come from consideration of the needs of the 
poor. Or it may be taken up as restrictive legislation to 
check the advantage gained by capital, just as already the 
rate of interest to be obtained at the pawn shop is limited. 
But come it must in some form as comprehensive as legisla- 
tion alone can accomplish. 

JAMES B. REYNOLDs. 


New York. 


NOTES. 


The American Economic Association has just introduced an 
innovation in its publications which is destined to greatly in- 
crease the usefulness, as well as the popularity, of that society. 
When first formed, eleven years ago, the association adopted the 
plan of publishing every second month a monograph, or collec- 
tion of papers, the six numbers of each year forming a volume. 
It was very difficult to carry this plan out consistently. Some- 
times a monograph was too large for a single number, and 
appeared, therefore, as a double or triple number. At other 
times the material was scanty, and a number was made up of 
several papers read at one of the annual meetings. Once the 
first number of a volume actually appeared before the last num- 
ber of the preceding volume, on account of the difficulty of 
adapting the available material to the demands of a periodical 
publication. 

The new plan, which has just been put into effect, consists in 
publishing, six times a year, a small volume of Economic Studies. 
These need not necessarily be original monographs—they may 
be translations or reprints. The main requisite is that they shall 
be timely and interesting. The publication of monographs is to 
be maintained side by side with the Economic Studies, but they 
will be published only as far and as frequently as the material at 
hand warrants. The demands of two classes of readers will thus 
be met. Those who desire more or less popular, but thoroughly 
scientific papers on questions of the day will naturally turn to 


the Economic Studies; the monographs will still furnish a means 


of publication for more important investigations, which will 
have great value for the professional members of the association. 

The first volume of the Economic Studies, just received, con- 
tains two papers which were read at the last annual meeting of 
the association held in Indianapolis; one, the opening address, 
delivered by President John B. Clark, on the Theory of Economic 
Progress, and the other a paper by President Francis A. Walker, 
on the Relations of Changes in the Volume of the Currency to 
Prosperity. A stout supplement contains the hand-book of the 
Association, together with its list of members and abstracts of the 
papers and discussions of the Indianapolis convention. Number 2 
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will contain three papers on an important aspect of the wages 
question, originally read before the American Association of 
Mechanical Engineers. The type and form of the Economic 
Studies are attractive, and we believe that, under the skillful 
editorship of Professor Taussig, they will prove a valuable addi- 
tion to the periodical economic literature of the country. 


A Municipal Tax for the Manchester Ship Canal. In 
the Yate Review for November, 1894, there was an article 
giving a history of the Manchester Ship Canal, and a statement 
of the position of the undertaking as it stood nine months after 
the canal had been opened for traffic. The circumstances under 
which the City of Manchester had become a partner in the canal 
were then explained, and reference was made to the forecast of 
Sir John Harwood, who had been one of the Ship Canal Com- 
mittee of the City Council, that in 1896 the citizens of Manchester 
would be called upon to pay a municipal tax to meet the charges 
coming against the canal. This forecast made by Sir John Har- 
wood has proved correct. He predicted a canal tax of one 
shilling and eightpence in the pound. As regards the amount, 
Sir John Harwood was a little too pessimistic. There isto bea 
canal tax this year, but, according to official figures made public 
in March, the tax will not exceed one shilling and two-pence in 
the pound. This is twice the amount of the school tax in Man- 
chester, and will add to the outgoings in respect of fixed charges 
of every man who has an office, a store, or a warehouse, or who 
occupies premises of any kind within municipal limits of the City 
of Manchester. Like all English local taxes, or rates as they are 
called, it will be paid by occupiers, and based upon the assess- 
meuts to the relief of the poor. Thus a merchant who occupies a 
warehouse of a rental value of a hundred pounds a year, and is 
assessed to the poor rate at #70, will have to pay £4 1s 8d as his 
quota to the Ship Canal charges. It must not be assumed, how- 
ever, that all this is a loss. Railway rates to and from Man- 
chester to tidewater, whether on the west or east coast of 
England, are lower than they were three years ago. Before the 
canal had been opened a year, I was assured by a wholesale pro- 
vision merchant in Manchester, who has only a trader’s interest 
in the canal, that every purchaser of a pound of Irish butter in 
the thickly populated industrial districts for miles around Man- 
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chester had already derived a direct and positive advantage from the 
opening of thenew waterway. Manchester up to the present time, 
with the canal not used to one-fifth of its capacity, has undoubt- 
edly realized some advantages ; but it is not pretended that they 
are as yet commensurate with the enormous outlay on the canal. 
Up to the end of December, 1895, 415,400,000 had been spent on 
the canal. Of this sum £8,000,000 was raised by ordinary and 
preference shares ; £,2,400,000 by means of debentures, and 
£5,000,000 as a loan from the City of Manchester. The City 
charges the Canal Company four anda half per cent. for this 
loan, but the interest is much in arrears, and cannot be collected, 
and it isto meet the three per cent. interest on this £5,000,000 
guaranteed by the Corporation, as well as to provide for the cost 
of keeping the canal open, that the new local rate is to be levied. 
The debenture loan of £ 2,400,000 stands in front of the munic- 
ipal loan. Holders ot these debenture bonds, however, have full 
security in the Bridgewater Canal. This was the most profitable 
barge canal in England at the time the ship canal was pro- 
jected. It connects Manchester with tidewaterat Runcorn. The 
promoters of the ship canal found it expedient to take over this 
waterway, after their first scheme of construction had been 
rejected by Parliament. When they had to raise capital on deben- 
tures, they mortgaged Bridgewater and Brindley’s famous under- 
taking. It is still worked by the Ship Canal Company, and 
is the only part of the company’s vast undertaking which pays 
its way. The barge canal had a net revenue of £25,000 for the 
six months ending December last, 410,000 more than the net 
revenue for the same period for the ship canal. The total reve- 
nue of the two canals was about / 40,200, a sum not sufficient to 
meet the interest payable on the loans to the company which 
have precedence over the Manchester City loan. 
EDWARD PorriTT. 


The Bulletin of the Department of Labor, which has ap- 
peared bi-monthly since last November, is a valuable addition to 
the publications of the government. Some such means of bring- 
ing to the public current statistical information has long been 
needed, and the Bulletin will probably find more readers than 
the ponderous reports of the Department of Labor. 
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As regards its contents, it is more like a magazine than a 
bulletin in the strict sense of the word. For, besides the brief 
official reports that one naturally expects in such a publication, 
it contains elaborate essays on a variety of topics, such as The 
Industrial Revolution in Japan, The Poor Colonies of Holland, 
Industrial Communities, etc. Especially valuable are the sum- 
maries of the reports of the State Bureaux of Labor, and the digest 
of the decisions of the courts regarding labor. 

The Audletin naturally invites comparison with similar foreign 
publications, such as the English Labour Gazette,the French Bulletin 
de Office du Travail,and the New Zealand Journal of the Depart- 
ment of Labour. In external form, typography, etc., it surpasses 
all of these publications. As regards its contents its chief distinc- 
tion is that it is more in the nature of a magazine, and contains 
more articles and fewer summaries. The reader of the Zadour 
Gazette will get from month to month information ona greater 
variety of trade topics; the reader of the Au//efin will have in 
his completed volumes more papers of permanent value. 


Recent Changes in Poor Law Management in England. 
For sixty years past the central feature of the English Poor 
Law has been its uniformity. The country is divided into 648 
local areas for poor law purposes, and up to two or three years 
ago the administration of the law of 1834 and its amendments 
was uniform. In some unions there were no outdoor doles, the 
question of outdoor relief having been for many years past one 
on which the local guardians of the poor were allowed a discre- 
tion. Some unions also boarded out their pauper children; others 
established barrack schools for them away from the workhouse. 
In the treatment of tramps also some unions were more easy- 
going than others. But as regards fundamental principles of the 
poor law, and particularly as concerns workhouse management, 
there was dittle elasticity. The regulations of the Local Govern- 
ment Board in London were applicable to all unions ; inspectors 
from the Board made frequent visits to the workhouses to see 
that the regulations were strictly observed ; and departures from 
them were seldom sanctioned. At the present time, however, 
under the sanction of the Local Government Board, several 
departures in poor law management are being tried. These 
experiments are in the classification of aged paupers; in the 
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mode of housing and educating pauper children; in the treat- 
ment of tramps; and in the treatment of able-bodied paupers who 
are economic failures. Two of the most interesting of these ex- 
periments are being tried at Sheffield. There the barrack plan 
of housing children is being abandoned ; and a boldly-conceived 
scheme of classifying aged inmates of the workhouse is also being 
tried. When the barrack plan was first introduced, it was regarded 
as a distinct improvement on the old plan of keeping the children 
inside the workhouse, where they came into contact with the 
older paupers, and were contaminated with the atmosphere of 
their surroundings. At Sheffield the plan of establishing a large 
colony of pauper children is giving place to a number of homes, 
established by the guardians in different parts of the town. Ordi- 
nary dwelling houses are used for these homes. Each home is in 
the care of a foster-mother. The family life is as nearly as can be 
like that of an ordinary home; the children wear no poor law 
uniform ; and, instead of being grouped together in one school, 
they attend the public elementary schools in the neighborhood, 
$ and in going to and fro mingle with the other children. This is 
z the most radical scheme of dealing with children ever tried under 
the reformed poor law. Its advantages, so far as the children are 
concerned, over the planof keeping them in the workhouse, over 
that of establishing them in school barracks, and even over that 
of boarding them out in working-class families, readily suggest 
themselves. The Sheffield experiment in workhouse classifica- 























tion is equally progressive. In some of its particulars, it is a 





reversion to the alms house plan of dealing with the aged poor, 
which was a common form of private charity in the seventeenth 
and eighteenth centuries. The really deserving aged indoor pau- 
pers are housed in separate dwellings constructed on the plan of 
the old English almshouses. Old people, who by long residence 
in the town and general good character have established the 
strongest claims on the union, are assigned to these houses. if 
Others, whose claims are good, but not quite so strong, are sepa- 
rated from the vicious and the criminal among the workhouse 
inmates, and are granted many privileges in the way of accom- 
modation, dress, food, and frequent leave of absence, which are 

not extended to those inmates of the workhouse whose life record 

is bad, and who often, even in old age, are incorrigible. The 

new departure with tramps is about to be made at Manchester. 
Tramps of late years have increased so enormously all over Eng- 
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land that in many unions there has not been sufficient workhouse 
accommodation to permit of their being detained, and kept at 
work as directed by the poor law. Tramps have had the upper 
hand of the poor law guardians, and have been receiving their 
bath, their night’s lodging, and two meals without doing work 
which amounted to anything in return. Three of the large unions 
into which Manchester is divided have now combined against the 
tramp. Large central premises are to be built for their recep- 
tion. All tramps needing relief in Manchester will be sent there, 
and the new premises will be so spacious and so arranged that it 
will always be possible to make every tramp do his statutory 
stint of stone-breaking or oakum-picking before he resumes his 
wanderings. This will mean that a tramp who arrives on Mon- 
day will be kept at work all day Tuesday, and will not be per- 
mitted to depart until Wednesday morning. If he appears twice 
within one month to claim shelter and food, four days work will 
await him ; and he will be detained longer if he does not com- 
plete the task. If he refuses to work, he will go before the mag- 
istrate, and may find himself in jail. The experiment with the 
able-bodied paupers who are economic failures, with the young 
and middle-aged men who are in the workhouse, because no one 
will employ them, or because they cannot set themselves on work 
is being tried by the Walworth guardians. A number of the men 
are turned over to General Booth, and sent to his farm colony at 
Hadleigh. That this experiment at least promises success is 
shown by the fact that the Local Government Board, after a 
twelve months’ trial, has permitted the Walworth guardians to 
continue the experiment for another year, and sanctioned 
monthly payments to the Salvation Army in respect of each 
able-bodied pauper established at the farm colony. 
EDWARD PorriTT, 
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BOOK NOTICES. 


Catholic Socialism. By Professor F.C. Nitti. Translated from the 
second Italian edition by Mary Mackintosh, with an introduc- 
tion by David G. Ritchie, M.A. London, Swan Sonnenschein 
& Co.; New York, Macmillan & Co., 1895—8vo, xx, 432 pp. 
This volume has received, as it ought to have received, uniform 

praise at the hands of the reviewer. So far as the writer of this 

notice has seen, the book has not received—what also it ought to 
have received—fair and discriminating criticism. There is con- 
scientious documentary study and very invaluable history given 
us. Nowhere in such compass is there anything like the pains- 
taking collection of evidence as to the rise, in the Catholic Church, 
of a social question. This is a service for which every student 
will be grateful. It is, nevertheless, extraordinary that an econo- 
mist of repute should have given the title ‘ Catholic Socialism” 
his book without an attempt to tell us with any precision what 
his socialism means. Whatever else the word may mean, its 
economic purpose is to socialize the world’s business so that “the 
three rents” shall pass out of private into public control. Now, 
if the Catholic literature of most authoritative import is clear in 
a single feature, it is clear as to the “ scientific socialism.” The 


to 


chief purpose of the Catholic social remedies is to spread private 
property in those very forms which socialists condemn. There is 
scarcely a conservative writer upon property more rigidly indi- 
vidualistic than Leo the XIII, in the Rerum Novarum, His subse- 
quent utterances—as to the Belgian Bishops, are even more 
marked. He says: “ Our first and most fundamental principle, 
therefore, when we undertake to alleviate the condition of the 
masses, must be the inviolability of private property.” Nor is 
there any doubt that property in its interest, rent, and profit-bear- 
ing forms is meant. There is perhaps nothing truer to say about 
this new interest in the social question than that its aim is to 
fight Socialism by spreading private property among the masses. 
The growing hatred of the Catholic Church by socialists is 
evidence of this. Liebkneckt has said that “the real enemy 
shows itself clearer day by day,” i.e., this church with its new 
activity. There are many signs that the Catholic Church will 
stand in the next generation as the chief bulwark against social- 
ism. The increasing hostility of the whole continental and much 
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of the English socialism against the monogamic family, is uniting 
the forces of Catholicism with powerful unanimity against it. 
Catholic writers are seeing with more and more clearness that 
the relation of property and inheritance to the family, as now 
constituted, is a life and death issue for morality as taught by 
Christianity. One is at a loss to know what definiteness of mean- 
ing to attach to the author’s words in the preface: “ The moral- 
ity it socialism) teaches is by far superior to that of its adversa- 
ries."’ If in any sense he accepted socialism himself, the meaning 
would be clear. It is this lack of anything like precision of 
definition which constitutes the weakness of the book. This 
applies not merely to the term “socialism,” but to a large num- 
ber of opinions throughout the volume, as upon page 89, in de- 
scribing the most recent of the Christian Socialist parties, it is 
said, “it accepts almost entirely the theories of Marx and of Henry 
George.” Would Professor Nitti maintain that this party, in 
any conceivable sense, accepts the Mehrwerth-theorie—or the 
Marx view of history ? These are the chief theories of the famous 
Bible of Socialism. It would be quick work to indicate a score 
of these free and easy assertions that are at most half truths. 
This evil of careless definition, or even of no definition, is less 
flagrant than in Professor Flint’s recent book. Yet Professor 
Nitti is an economist, and one’s disappointment is therefore the 
keener. Joun GRAHAM BROOKS, 


The Growth of British Policy. An Historical Essay. By Sir J. R. 
Seeley. Formerly Regius Professor of History in the Univer- 
sity of Cambridge. Two volumes. Cambridge, The Univer- 
sity Press. (New York: Macmillan & Co.), 1895—8vo, xxiv, 
430 & 403 pp. 

The title which Professor Seeley gives to his last work, “ 7%e 
Growth of British Policy,” suggests at once that the book is an 
enlargement of his “ Expanston of England,” and it is so to a limited 
extent. It is manifest, however, that it was intended by the 
author to be something far more than this. His purpose was to 
describe in detail and on all sides that foreign policy of England, 
the results of which in a single direction, the colonial expansion, 
he had so suggestively sketched in his earlier book. We may 
consider it practically certain that, if he had reached the main 
field of his subject, the eighteenth century, he would have been 
guided in the later book by the chief thesis of the earlier, that 
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the commercial and colonial interests of England were the con- 
trolling interests which shaped her whole foreign policy, but the 
purpose which he cherished was to write a full history of the rise 
and development of that policy in all its phases. 

Professor Seeley believed that the modern age of British policy 
opened towards the close of the seventeenth century, or after the 
revolution of 1688, and his original intention was to begin his 
history at that point. He soon became convinced, however, that 
this age was preceded by an introductory age, during which that 
policy was gradually taking shape,—an age in which England 
was led by circumstances, without any definite purpose of her 
own, into the pathway of her later progress. It seemed to him 
necessary, therefore, in order to get the proper starting point for 
his main subject, to study this earlier age as an introduction. It 
is this introduction, the history of the beginnings of British 
policy, which these two volumes cover. 

The book exhibits the peculiarities of Professor Seeley’s method 
of regarding history, and these are not to the advantage of such 
a plan as he had in view in this work. He was not a historical 
investigator. He was not interested, in his study of history, to 
find out exactly what the facts were and to state them simply so 
that they could not be misunderstood. His chief interest lay 
rather in the relations of the facts to one another and in their 
general trend. It is this method of presenting the facts which 
makes his ‘* Lxpanston of England” so very stimulating. In the 
present book, however, he is attempting to deal with the details 
rather than with the general lines, and yet he cannot free himself 
from his habitual way of regarding history. The result is that 
what he has given us is not new light upon the facts, but com- 
mentary upon them and their relation to one another and to the 
direction which English policy was taking. In view of this in- 
evitable character of Professor Seeley’s work, we cannot help 
regretting that he should have been led to devote the short 
remainder of working strength which was granted him to the 
study of this introductory period rather than to the eighteenth 
century. The treatment of either period alone might be fragmen- 
tary, but the events of the eighteenth century were of such a sort 
that their presentation in this manner would have been far more 
useful to us than this book can be. 

The book begins with the age of Elizabeth and the struggle 
with Spain, and the first volume covers also the early Stuart age. 
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The second volume opens with the first Navigation Act and the 
first war with the Dutch, and is much the most interesting and use- 
ful portion of the work. It is altogether likely, however, that the 
final verdict upon the book will be that it does not advance our 
knowledge of the history of the age it deals with nor the per- 
manent fame of the author. Geo. B. ADAmMs. 


Economic History of Virginia in the Seventeenth Century. By Philip 
Alexander Bruce. New York and London, Macmillan & Co., 
1896—8vo, 2 vols., pp. Xix, 634; vi, 647. 

The method of the author has been the very laborious one of 
going through a great mass of materials, mostly in manuscript, 
which have never been used for the same general purpose before, 
and taking from them such facts as are found to be of economic 
interest. He has then classified these items under proper head- 
ings, and in this way has made a mosaic that reproduces with a 
large degree of fidelity the life of the seventeenth century. When 
it is remembered that these facts have been drawn from many 
sources and are here presented in the form of a continuous narra- 
tive, the degree of success attained is worthy of high commenda- 
tion. While not claiming to be such, the work will also be of 
value as a key to Virginia genealogy from the large number of 
names which appear. 

The volumes contain 21 chapters, which discuss the reasons for 
colonization, aboriginal Virginia, Indian economy, agriculture, 
acquisition of land, the labor system—servant and slave, domes- 
tic economy of the planter, relative value of estates, manufac- 





tured supplies—foreign and domestic, money and towns. 

As indicated in the sub-title, this work is “an inquiry into the 
material condition of the people, based upon original and con- 
temporaneous records,’’ Perhaps never in the history of any 
Southern State have the original sources for the period covered 
been used to a larger extent than they have been in the volumes 
under consideration. The sources as given in the preliminary 
bibliography, and with more detail in the foot notes, indicate the 
character and kinds of material that have been of service, and at 
the same time represent substantially the literature of Virginia 
history for the seventeenth century in print and in manuscript. 
It may be well to state very briefly what these manuscript sources 
are. Many of the old county records have been preserved. Of 
these records some have been copied in full, and these copies are 
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now kept in the Virginia State Library. These county records 
extend to some 75 volumes in quarto and folio; to these must 
be added the MSS. of Ludwell, Randolph, Byrd and Fitzhugh ; 
the General Court records between 1670 and 1676, which alone 
remain; the MS. volumes of Land Patent records; the Winder, 
McDonald and Sainsbury Papers, in 22 quarto volumes, which 
consist of exact copies, or of full abstracts, of the documents in 
the British Public Record Office. Besides these numerous MS. 
sources there are many printed authorities, by far more numer- 
ous for Virginia in this period than for any other Southern State. 
Indeed the mass of material was so great that Mr. Bruce was 
compelled to confine himself even too rigidly within economic 
bounds, and he can hardly be defended when he omits a discus- 
sion of the question of how extensive was the use of brick 
churches, because “it seemed to be more consistent to include it 
under the head of the Religious Establishment.” 

The work begins with a discussion of the reasons for the settle- 
ment of Virginia. Raleigh is assigned the honor of founding 
English America as against the claims of John Smith, the founder 
of Virginia proper, but the latter is vigorously defended against 
the attacks of modern critics. In the original settlement gold 
and the north-west passage played an important part, but another 
important economic reason was the hope that America would 
supply many of the products which the English were then com- 
pelled to buy from foreign countries, and would furnish a new 
outlet for English goods; these sentiments are responsible for 
the Navigation Acts. 

Agriculture naturally comes in for the largest share of atten- 
tion. In the early days of the colony so extensive was the terri- 
tory, so rich the waters in fish and the woods in game and fowl, 
that the small population found no trouble in securing an abund- 
ant support, and the bread and butter subjects were largely neg- 
lected, after the first three years, for the all absorbing tobacco. 
In fact it would not be far from wrong to call these chapters the 
Enthronement of King Tobacco. It soon came to pass that 
Virginia had no other export. John Smith saw the trend of 
affairs and told the Virginia Company the reason: grain brought 
only 2s. 6d. a bushel, while tobacco brought 3s.a pound. With 
such prices as these Tobacco became King, and has ruled with 
undisputed sway until to-day. It was then, as now, responsible 
forthe lack of diversified crops. It caused that vicious system 
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of agriculture which, entered upon when land was plenty, has 
still continued, for as plantations were worn out the planter 
moved further away in search of more land and better land for 
tobacco; thus, in spite of Indians and isolation, tobacco is largely 
responsible for the settlement of Virginia beyond the sea coast 
and of Carolina. And yet we have the strange anomaly that 
while it was the chief article produced, and almost the only one 
exported, it remained the standard of exchange throughout the 
whole of the seventeenth century. Toward the close of the cen- 
tury, to prevent the great losses that might occur from the fluctua- 
tion of tobacco, the reckoning was in poundssterling, but the pay- 
ments were made probably in nearly all casesin tobacco. Mechan- 
ics were hard to find in Virginia, for they preferred to plant tobacco, 
but on one occasion we find the blacksmiths going on a strike 
because they were paid in this commodity, which had then depre- 
ciated. Not only was it the medium of exchange, but it made 
the laws; for stringent acts, regulating the amount to be planted 
by each person and the grade to be attained, were passed. When 
these regulations failed to reduce the quantity, officers were ap- 
pointed to destroy the poorer grades. It became at least on two 
occasions a subject of diplomacy with the neighboring colonies 
of Maryland and Carolina, and under their joint agreement was 
not to be planted fora year. In the failure of such efforts as 
this others were made to prevent Carolina tobacco from passing 
through Virginia ports, but all of these regulations met with 
small success. It not only usurped the economic and govern- 
mental side of life, but even invaded the religious, and was 
largely responsible for the presence of Quakers in the colony, for 
the ministers of the Church of England avoided the sections 
where the product was poor. This left that field open to the 
Puritans, and many of the latter turned Quakers. 

It is interesting to note the large variety of products it was ex- 
pected to raise in Virginia. The list includes with more or less 
serious efforts for success, figs, rape seed, pomegranates, indigo, 
wine, silk, fruits, etc., but none of these made much impression. 
Stock also varied much in quantity and still more in quality. 
Hogs became numerous, ran wild, and were well liked by the 
Indians; cattle were numerous, but degenerated much because of 
the shiftless way these farmers had of turning them out to get 
their living from the woods both in winter and summer—a prac- 
tice from which their descendants have never escaped. Sheep 
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were few, owing to the presence of wolves, whose place has been 
taken in this day by dogs. Horses were also few, owing no doubt 
largely to the fact that there were few roads and much communi- 
cation by water. There were few plows, for much of the land 
had been recently cleared, and much of the cultivation, especially 
of tobacco, was necessarily done by hand; in some of their agri- 
cultural methods the colonists did not get far beyond the Indians. 

But it was when the colonies began to manufacture, either for 
home consumption or for export, that conflict with the mother 
country began. With the home government the colony was not 
an expansion of England, it was simply an expansion of the Eng- 
lish market, and the prohibition of trade to foreign vessels meant 
more freight for English masters and more work for English 
ship-wrights. In the attempts to make glass and iron we find a 
true effort to transplant England to America, but it was only in 
such cases as this, where there could be no injury to the goods 
made in England, that this was done. Although the royal colo- 
nies are constantly commended by the agents of the Board of 
Trade for the fidelity with which they obeyed the Navigation Acts 
when compared with the proprietary colonies, still there were 
numerous and well-founded complaints, for every yard of cloth 
woven in Virginia meant so much less for English looms. But 
while there was such need of mills as to call forth legislation on 
the subject, the colony managed to supply itself to a large 
extent with many articles that were necessary for every-day con- 
sumption despite acts to the contrary. Inthe matter of drinks 
they seem to have fared sumptuously every day. They had not 
only beer and other malt liquors but many choice imported wines, 
beside some of domestic make. It would be an interesting study 
in gastronomics if some student would undertake to show how 
malt liquors and wines were driven out by whiskey and brandy, 
and how these in turn are giving way to beer, with the relative 
effects of the same. 

The work represents a vast amount of research, many facts 
drawn from a multitude of sources, and is as a whole done well, 
but there are minor errors that should be noticed. Thus on 
page x of the preface the name is written MacDonald, while in the 
notes it appears as McDonald; on p. xvi and 76, I., Rev. C. W. 
Dabney is put for Rev. R. L. Dabney; p. xviii, E. Noel Sainsbury for 
W. Noel Sainsbury ; J. Thomas Scharf appears as J. F. Scharf on 
p. xix, and as Sharf on I., p.349; Don Pedro de Zufiiga, ambassador 
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from Spain near the Court of St. James in 1607, as Zuniga, I., 62, 
64, 65. The index, while extensive, is verbose in places and 
meagre in others, and lacks a second alphabetical arrangement 
under such full entries as Agriculture, Assembly, Tobacco, Vir- 
ginia. 

Mr. Bruce summarizes the whole of Virginia history underthe 
heads of Economic condition; Social life; Religious establish- 
ment and moral influences; Education; Military regulations ; 
Administration of justice; and Political system. When the other 
phases of Virginia history have been treated with the careful 
minuteness displayed in these excellent volumes, it will be possi- 
ble to present a composite picture of the life of the Colonial 
Virginian. STEPHEN B. WEEKs. 


Financial Philosophy, or the Principles of the Science of Money. By 
George Wilson. Chicago, Donohue, Henneberry & Co., 1895. 
—vi, 266 pp. 

The Science of Money. Gy Alexander Del Mar, M.E. Second 
edition—revised by the author. New York, Macmillan & Co., 
1896.—xXvVlil, 205 pp. 

The Bullion Report and the Foundation of the Gold Standard. By 
F. W. Bain, M.A., Fellow of All Souls’ College, Oxford. 
Printed for the author by James Parker & Co., Oxford, 1896.— 
19 pp. 

These three writings are alike in many respects. They are all 
opposed to the present gold standard. Their authors all believe 
firmly in the existence of a corner in gold. They unite in con- 
demning “orthodox” Political Economy as affording no satis- 
factory science of money. Each of them puts forward with great 
confidence a theory of his own. Each displays a considerable 
amount of erudition, which, though usually irrelevant, will doubt- 
less succeed in impressing many readers. In treating the opinions 
of others, the authors are decidedly acrimonious and, in the case 
of Wilson and Bain, even vituperative. Asis usual in such cases, 
their own views are commonly supported by assertions in place 
of arguments. 

Here, however, the similarity ends. The standpoints and 
methods of the writers, their theories and the reasons they assign 
for them, are quite different and in many cases contradictory. 
Mr. Wilson approaches the problem from the standpoint of lin- 
guistics, and evolves much of his “ Financial Philosophy ” from 
his researches into the history of the words “ money,” “coin,” 
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“buy,” etc. For instance, distrusting the ordinary derivation of 
money from moneta, he argues, ‘“ The definition of mani in the 
Monier-Williams Sanskrit Dictionary of 1872 is ‘a jewel, gem, 
precious stone (especially a pearl, bead or other globular orna- 
ment); an ornament or amulet in general.’ . . . The original of 
‘money, would not, however, necessarily be the single word 
mani, a gem, a precious stone ; but a longer word, as manimaya, 
consisting of jewels” (pp. 3,4). Heisconfident that such specu- 
lations, to which he devotes a large fraction of his book, are valu- 
able in the science of money. On page 2 he says: “ To get at the 
root of the word ‘money’ will take some time and patience, but 
itis worth the time and patience called for. Its history is the 
basis of this important science, as the thing money is the basis of 
modern civilization.” He bases his advocacy of silver on natural 
rights: “It is every man’s natural right to coin bullion into 
money” (p. 91). “The first question to ask every one who talks 
or writes on the subject of money is ‘Do you acknowledge the 
truth of the principles of the Declaration of Independence?’ ”’ 
p. vi). He strenuously objects to the government monopoly of 
money, which he says has become “ gold-fiatism.”” “ Coining isa 
right of each sovereign individual, the exercise of which we have 
put upon Congress. And Congress refuses to perform it, and 
claims the right to imprison any individual who resumes the 
exercise of his natural right himself” (p. 97). Mr. Wilson does 
not hesitate to deduce the bimetallic ratio also from the natural 
rights of man. His result, strange to say, is 15% to1, not 16to1, 
although he proposes that the United States should attempt to 
maintain it alone. “ With our territory and population, we could 
maintain this as easily as we can maintain any other of the natural 
rights of man ” (p. 161). 

While Mr. Wilson opposes the gold standard on the ground 
that Government has usurped the rights of individuals, Mr. Del 
Mar opposes it on the ground that individuals have usurped the 
rights of Government. His mode of approaching the problem is 
through numismatic history. To this he devotes his longest 
chapter, of which he says, “ Of all the elements of political econ- 
omy, money is the chiefest; of all the institutes of money, the 
right to create it is the most important; yet not a word concern- 
ing the origin, necessity, rise, fall, and loss of this once sacred 
right by the State, is to be found in any of the economists. What 
appears in this chapter on the subject, as well as what he has 
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written elsewhere, is the result of the author’s unassisted re- 
searches” (p. 79). Just because these researches were “unas- 
sisted "’ they are unsatisfactory. The writer has scant respect for 
the historical researches of others whose conclusions differ from 
his own. His investigations are aimed to show that “ money is 
purely a legal institution ; it is impossible without the law ; and, 
theoretically, [stc] it is perfect in direct proportion as it depends 
upon law” (p. 46). His demand is “that the State, which is 
now identical with the Crown, shall resume its ancient preroga- 
tive’ (p. 85). He believes that the State alone can give stability 
to the value of money, that the monetary evils which we have 
suffered since the advent of free coinage in 1666 have been due to 
the fact that “the goldsmiths and merchants had discovered how 
to alternately swell and shrink it [the currency], so as to make it 
subserve their own interests. From this moment there grew up 
that class of universal bankers and cosmopolitan financiers who 
now govern the markets of the world. Macaulay has described 
the advent of this class, but he has omitted to mention the mis- 
chief they wrought upon the monetary system of England” (p. 49). 
As tothe swelling and shrinking which accompanied the exercise 
of the Sovereign's right of coinage, the author has little to say, 
and as to MacLeod’s investigations along these lines, he says they 
have “no longer any interest except to the numismatist and his- 
torian”’ (p. 76). So anxious is he to restore the régime of fiat 
money that he opposes any movement toward a uniform monetary 
system among all nations because “a common money of the 
world will subvert the State. The money-lenders have already 
subverted the Crown. They have deprived it of its most impor- 
tant prerogatives; their present scheme will subvert the State. 
Their immediate object is to rid themselves of what is left of the 


power of the State over the Measure of Value. This remnant of 


power relates to paper money. The money-lenders already have 
absolute control of the mines and the mints ; they now desire to 
control the public credit. A common metallic money is the first 
step. The abolition of Government paper money, and the amal- 
gamation of the banks of issue will be the next steps. The con- 
trol of money will then mean Universal Empire, and the States 
that now exist will only be known to antiquarian research” (pp. 
137-8). We refrain from comment on the numerous fallacies 
here displayed, for the reason that the writer himself adduces no 


argument in their support. 
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Of the existence of acorner in gold he is thoroughly convinced, 
and here we have an opportunity of seeing what sort of proof he 
considers convincing. ‘“ A few years ago a great syndicate lent 
£16,000,000 to Italy, wherewith to resume payments in gold coin, 
The whole of that sum has since been withdrawn from Italy, and 
her payments are being made in silver, copper, and paper, whilst 
gold is ata premium” (p. 91). As is perfectly well known, this 
is a very simple illustration of Gresham's law, due to very much 
the kind of regulation of the Italian currency which Mr. Del Mar 
advocates. He goes on togive similar instances tor Japan, the 
United States and Chili,and concludes: “I claim that the ability 
of these syndicates to lend such large sums of gold to the States 
mentioned is of itself proof that they virtually control the avail- 
able supplies of that metal. If we add to this their ability, after 
lending it, to draw it away to the centers of their operations, 
namely, Paris, London, and Frankfort, then the evidence becomes 
greatly strengthened” (p. 92). The rest of the “evidence” is 
equally convincing. 

The State regulation of money is to be performed by controlling 
its quantity, and of the “quantity theory ” the writer makes full 
use. Although he appears to believe that modern economists 
have overlooked this theory, he has no hesitation in ascribing a 
full knowledge of it to the ancient peoples whose “ nummulary 
systems” he so much admires. “From the employment of this 
device it is evident that the Lycurgan conception of value was 
that of an arithmetical relation. ... The practical outcome 
was that each commodity or service was valued in the market at 
so many counters with the knowledge amd certainty [séc] of what 
the latter would exchange for at a future time (p. 63). 

His version of the quantity theory, if not cruder than previous 
formulations, is scarcely an advance upon them. He recognizes 
clearly two factors, volume of currency and velocity of circula- 
tion. But of the third factor, the amount of business to be trans- 
acted, he has little to say. The closest approach he makes to this 
conception is on page 184, where he says that prices vary “ in- 
versely with the number of exchanges.” If this be true, it does 
not matter whether we have a million purchases of newspapers 
ora million transfers of real estate; the effect on prices is the 
same. His practical recommendation is as vague as might be 
expected. He demands “a money of a fixed sum; fixed either 
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absolutely or relatively to population or production ; but fixed ” 
(p. 189). 

Mr. Bain affords a sharp contrast with these views. He ridi- 
cules the quantity theory and Ricardo, its author. “That an 
increase of money, instead of raising the prices of existing com- 
modities, might call for and create others, never entered Ricardo’s 
head.”’ (p. 8.) He expresses his dissent from Professor Marshall’s 
opinion of Ricardo, as follows: ‘“ Really, when it comes to this: 
when we see a man [Ricardo], whose whole method and every 
separate conception is absurd, of whom it is impossible to say 
whether his theory of value, or of rent, or of wages, or of profits, 
or of taxes, or of money, is the more curiously and ridiculously 
perverse and mis-begotten; when, I say, we see such a man 
extolled as a great constructive genius, it is time to abandon 
(p. 7.) Mr. Bain dates 
England’s financial ills from the adoption of the Bullion Report 


one’s species and go and live in a tub’ 


and its opinions. He maintains that the “ Bullion Reporters” 
were guilty of two cardinal errors: one of assuming gold to be 
the standard during the gold premium of 1801-1820, the other of 
assuming that “all” prices rose during that period. He dis- 
proves the first by the statement “ Now, the fact is,—and it is a 
fact altogether beyond question,—that during the period gold was 
not the standard. It is only since 1819 that gold has been the 
standard.” This merely means, of course, that prices and con- 
tracts were expressed in paper, not in gold, but Mr. Bain makes 
use of the point as if he had effectively demolished the notion 
that the value of the gold /, rather than that of the paper 4, was 
constant. 

As to the rise of prices he says, “ Now, it is clear that this is a 
crucial instance. Because, if the notes were depreciated, all 
prices must have risen. But if, on the contrary, all prices had, as 
a matter of fact, wo¢ risen, then the notes could not have depre- 
ciated” (p. 14). Of index numbers the author has nothing to 
say, nor of Jevons’ dispassionate treatment of the prices of the 
period. 

Enough has been said to illustrate the thoroughly unscientific 
character of these writings. Much added illustration might be 
drawn from their discussions of “value.” In this subject, as in 
that of money, they are quite at variance with each other. In 
fact, the best answer to any one of these writings is one of the 
other two. The unwary reader might swallow one whole, but 
two could not be digested together. I. F. 
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The Coming Individualism. By A. Egmont Hake and O. E. 
Weslau. New York, Macmillan & Co., 1896.—8vo, xi, 347 pp. 
It will not be questioned that the prevailing tendency is to 

extend the sphere of governmental activity and to justify such 

extension, in theory. The German government and German 
economists favor a state policy of considerable interference in 
the conduct of business. Doubtless Englishmen are less under 
their influence than we, but on the other hand Marx is authority 
with the English labor leaders, and urban life there leads toa 
large amount of municipal activity in directions that may be called 
socialistic. It is not strange, then, that we are now and again 
reminded, in protest, of the fundamental truths of Individualism. 

This work constitutes such a protest and a vigorous one. It is 

even more; for as the title indicates, it advocates a more com- 

plete Individualism than hitherto practiced, even in England. 

As a protest it will be welcomed by those who _ believe 

that the real danger to which society is exposed arises from 

the cost and corruption of an over-burdened government, 

This danger is nowhere greater than in the United States, because 

of its vast territory, mixed population and machine politics. The 

authors seem to us, then, to be fundamentally right, many of their 
criticisms valid, and their style vigorous if not always clear. 

The book does not constitute, however, a valuable contribution 
to the question at issue, the temper exhibited is not merely that 
of advocates but of advocates who neglect both fact and logic in 
a process of exhortation. Their method is exactly that com- 
plained of in the Socialists; some criticism, more or less candid, 
used to justify subjective assertions as to the outcome of the prin- 
ciples championed. Such treatment of serious problems may 
possibly strengthen some already established in the faith, but 
will convince no one. The book is British at its worst, excel- 
lently well calculated to furnish texts for anti-“Smithian ” and 
anti-“* Manchesterian ” discourses to German professors. Such 
a work does positive harm if it passes for the best that can be 
said for a vital system of politics. One gathers from the letter of 
dedication that the members of Parliament were chiefly in the 
author's mind ;—a fact which is not flattering to their intelligence. 

The thesis that is defended amounts to this, that all the evils 
from which England and the rest of the world are suffering are 
due to the interference of the state in trade, banking, land transfer 
and the regulation of amusements and drink. The ‘“ Coming 
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Individualism ” will permit no interference in any of these respects 
because “human beings as individuals and as States will, in all 
their business transactions and all matters of economy, aim at 
securing the greatest possible amount of wealth for the smallest 
possible expenditure of work, and in all bargains as many advan- 
tages as possible with as few disadvantages as possible:—as in 
virtue of the irrefutable economic !aw (which may also be des- 
cribed as a sociological law, nay, even asan ethical and religious 
truth)—the solidarity of humanity—no man can benefit himself 
except by benefiting all men, and that no man can injure others 
without injuring himself,” p. 39. 

This is Bastiat with a vengeance. The first proposition is usu- 
ally true of individuals—not always of states—while the second 
is absolutely false in an economic} sense. Economics have to do 





with motives, desires, capacities and equipments of human beings, 
in conflict. The resultant is in terms of human happiness and 
human lives, not of motion and force. To be eliminated may 
be in the interest of the universe, but)is certainly not satisfactory 
tothe subject. There is, further, a failure to perceive that extreme 
individualism involves the denial of Individualism, e. g., “If 
special legislation did not prevent a natural development, each 
sweater’s den would prove a source of prosperity. It would only 
be a question of time when the demand for workers would exceed 
the supply, and consequently induce the thrifty employer to 
shower benefits (?) on the workers as energetically as he had 
been sweating them before;” p. 55. This is to ignore the pos- 
sibility of an effective combination of employers, or the stress of 
international trade, rendering the condition permanent and con- 
stituting an interference in itself ; just as elsewhere the possibility 
of trade union tyranny is ignored, although it is from this source 
that the individualist has most to fear. 

The chapter upon “ The Errors of Democracy ” contains much 
that istrue. “At present all those classes of the civilized world 
favor collectivism, who, at the beginning of the democratic move- 
ment were ready to sacrifice everything, even life, to individual 
liberty,” p. 68. “Instead of finding out and removing the causes, 
elaborate legislation was passed in order to suppress effects. The 
nation became so imbued with the paternal mission of govern- 
ment that, whenever an accident happened, or an anomaly revealed 
itself, the cry at once arose, ‘It’s time that Government stepped 


in,” p.g2. Over-legislation seems to be a vice inherent in rep- 





1896 | Book Notices. 105 


resentative institutions under universal suffrage, but the evils 
are curiously mixed in charging upon the United States “ monop- 
olies, bounties, excises, bureaucratic domineering, obstacles to 
immigration, exclusion of Chinamen, etc,”’ p. go. 

The concern manifested for the United States on the score that 
“the factory system brings in its train physical and social evils 
which it ought to be the ambition of every legislator to avoid” 
is not quite in harmony with the statement which follows that 
“the absence of protective duties in the United States would in 
no case have prevented and in the long run (!) not even delayed 
the growth of a manufacturing industry,” p. 82—or with the fact 
that the chapter upon “ The Consolidation of the Empire” exults 
in the future empire in which England shall be the factory for 
all her Colonies. “A natural division of labour between the 
different parts of the Empire was expected in which the United 
Kingdom would have the manufacturing allotted to itself,” p. 248. 
There is a failure to recognize the advantages of diversified 
industries. The term “ natural industries ” expressesa half truth. 
Of the other half the authors occasionally get a glimpse, as in the 
statement “the fact that certain industries are in existence makes 
it generally easier for others to spring up,” p. 132, and “Ina 
new country new industries have no old ones to lean on and, if 
they are debarred from codperating with foreign ones, they must 
either start in the shape of a whole series of industries or become 
extremely one-sided and primitive.” This is one of the founda- 
tions of Protection which aims at ‘“ codperating”’ with native in- 
dustries fostered artificially (in their infancy), rather than foreign 
ones. There is alack of candor in the authors’ whole discussion 
of trade. The reader is constantly asking “Cui bono?” To 
instance. We discover that their concern at the ruin foreign 
countries are bringing upon themselves by their protective 
systems is really based upon the fact that they thereby “lose 
almost all their significance as markets for British goods,” p. 288. 
To see in colonial tariffs an unjust system of taxation parallel to 
that which caused the American Revolution, is at least unhistori- 
cal. 

In discussing “the supply of Capital to Labour,” i. e. banking, 
the authors are led into similar extravagances and errors. It is 
particularly unfortunate to attribute the banking evils from 
which we suffered down to 1865,to whatever governmental super- 
vision there was, p. 89. The authors fail to understand deposit 
and the cheque system, and regard free issue of notes as a panacea. 
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Their first maxim does not commend the system to us. “He 
must circulate his notes only in his own market, in the district 
where his bank is known,” p. 174. To attribute to deposit 
banks the “severance of Capital and Labour” as well as the 
“Sweating System” is to ignore the low rate of interest in 
England, and to make the Socialistic claim that all the laborer 
needs in order to become an employer is a few bits of engraved 
paper. Borrowing bank notes in order to consume more goods 
would be a short-lived process. 

“Free Trade in Drink” is based upon the assumption that 
drink is the effect and not the cause of the evils complained of. 
The authors repudiate inspection even in the milk business, and 
attribute the increase of drunkenness in the United States to the 
excise. 

In advocating “* Free Trade in Amusements ” they entirely over- 
look the deterrent effect of putting a brand of illegality upon a 
thing. To their minds it seems to constitute an additional attrac- 
tion, which is only true of children, and within limits. The dis- 
tinction which they make between decency and morality is based 
upon a theory of intuitional morality, and is without historical 
justification. It is a little flattering to human nature to say “ The 
greater part of the public would always prefer the least low form 
of entertainment, and the proprietors of the lower ones would 
not havea sufficient support to keep them going,” p. 242, and 
“It should be borne in mind that when the country advances 
into freedom in every department, the poverty and misery, which 
in the United Kingdom are the chief causes of feminine depravity, 
will disappear,” p. 243. The discussion of collective ownership 
of land in “Free Trade in Land” is the best part of the book, 
which is a beautiful specimen of the printer’s art. 

D. C. WELLs. 


Ethnology. 1. Fundamental Ethnical Problems. 2. The Primary 
Ethnical Groups. By A. H. Keane. London and New York, 
Macmillan and Co., 1896.—8vo, xxx, 442 pp. 

This most attractive volume is a great disappointment from the 
scientific standpoint. Especially when one reads over the impos- 
ing list of authorities in the Preface, and learns that “ l'heure 
des grands synthéses a deja sonné"’; and that such a synthesis is 
“ for the first time attempted in the English language,” one has a 
right to expect a real contribution to knowledge. These hopes 





1896 | Book Notzces. 107 


are further fostered by the plentiful footnotes and references; but 
they are somewhat rudely shaken when one seeks to find the great 
names in the Preface in these references. For most of them are 
conspicuous by their absence. A closer examination reveals 
merely the geographer and the linguist—expert to be sure— ; but 
there is less evidence of the discriminating student either of 
Archeology or of Anthropology. In short, portions of the book 
show evidence of being compiled—not developed—by an expert 
linguist, who, holding the classical works of Quatrefages de 
Breau, De Mortillet and Réclus constantly before him, has filled 
in the anthropological footnotes from Dr. Brinton’s notes in Se- 
ence, the current condensations in Zhe Athenaeum and Nature, and 
the Journal of the Anthropological Institute. Hence, while the chap- 
ters on language are excellent—especially the linguistic trees—, 
the treatment becomes less satisfactory as we depart from that 
base of operations. The book will fill a place in a general 
library ; but in our opinion it remains distinctly inferior, either 
as a text book or as a general introduction to the subject, to Dr. 
Brinton’s Races and Peoples or even to Peschel’s translated Races 
of Man with its twenty years of honorable service. 

Lest it be assumed that we are unduly harsh in our judgment, 
let us examine a few of the evidences that the book is lacking in 
real anthropological scholarship, beginning with the chapter on 
The Physical Evolution of Man and his relations to the higher 
apes. We find no mention of the embryological proof of a deri- 
vation of man from a Simian ancestor ; enough in itself to damn 
the whole argument scientifically; especially after we are told in 
the preface that evolution is to be the “golden skeleton-key” 
which is to enlighten the work. Add also that even Haeckel’s 
translated work is ignored, to say nothing of Hartmann, Deniker 
and Rolleston. After this comes a chapter on the mental evolu- 
tion of man, in which the late Mr. Romanes is casually referred 
to as a “ Mystic,” although all of a subsequent chapter on mental 
criteria of race, except two pages on the weight of the brain— 
itself confessedly unimportant—are devoted to the development of 
language. The chapter on archaeology is merely a condensation 
of the French scholars with a good résumé of the English results ; 
but there is not a single word on a Teutonic country. It is diffi- 
cult to account for the absence of all reference to the great Ger- 
man authorities or even the systematizers like Moritz Hoernes 
forexample. And the treatment of the American problem of 





























108 Vale Review. | May 


Glacial man with no mention of our own Professor Wright can- 
not be held to be very illuminating. In America we are inclined 
to regard Dr. Croll’s theories as somewhat superseded by those 
of Shaler and James Geikie ; but our author seems in this respect 
to conform to a certain extent to English tendencies. 

Turning to the chapter on the Physical Criteria of Race, we 
note first of all that the main stress is laid on “Gnathism” asa 
sign of race, the cephalic index being regarded as of lesser value. 
There is no appreciation of the modern use and significance of 
this latter criterion for statistical treatment by seriation, as it has 
been applied by the greatest modern authorities to the popula- 
tions of Europe. And worse than all, the author seems to be 
careless or ignorant of even the simple distinction between the 
cephalic and the cranial index, which naturally vitiates some of 
his comparative results entirely (p. 348), since there is a differ- 
ence of nearly two units between the two. In short, this chapter 
is not less than twenty years behind time. 

Proceeding to the second half of the book, we find the races 
taken up in order. Space will prevent a detailed criticism of all 
the disputed points. It will be sufficient to add that the inspira- 
tion of all of the great Germans is again lacking. This one- 
sidedness reaches a climax in the use of De Quatrefages as a sole 
authority on the physical type of the modern German peoples: 
since there is probably no other French scientist whose views as 
to the origin of the Teutons is so thoroughly odious to them or 
who has been more riddled with criticism. Imagine Africa 
described without mention of Fritsch or Paulitschke, the Poly- 
nesians without that of Finsch or Lesson ; and most remarkable of 
all, South America turned off in a page or two without a word of 
Von Den Steinen, Ehrenreich, Joest, Martin, or even Virchow’s 
classical Crania Ethnica Americana, This was hardly to be ex- 
pected, since the author is supposed to be somewhat of an expert 
on the American aborigines. (Vide “ American /ndians” in the 
Encyclopaedia Britannica, ninth edition.) And one had hoped 
that the time was past when Elisée Réclus could be quoted in 
proof of the “less rapid pulse” of the American aborigines ; or 
when the description of the “long lank hair” of the Anglo- 
Saxon, whoin our American climate approaches the Indian type, 
could be substantiated by reference to Waitz’ now antiquated 


volume. 
On the “ Caucasic ” race, the treatment is enlightened by a really 
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fine outline of the linguistic aspects of the problem. And the 
description and portraits of the Indo-Iranian group of peoples is 
exceptional. This section would be quite notable were it not 
marked by the same somatological decrepitude which has 
already been mentioned. We are told in one place that there are 
two types of the white stock, one of which is narrow—and 
another broad-headed (p. 228); then on another page (405) we 
are informed that the broad-headed branch is not “ Caucasic” at 
all, but is more primitive in Europe, after all. This “ Caucasic” 
type, it is affirmed, is blonde in origin, and has spread from 
Northern Africa (p. 409) in two streams, one directly into Europe 
and the other through Egypt into Semitic lands, then to return to 
Europe with the Aryan culture which it has acquired on the 
way. Thus the original center of dispersion of the European 
blondes is placed in the neighborhood of the Atlas mountains. 
This thesis is posited with no room for doubt ; as “ these discord- 
ant views of points of detail do not affect the main argument, that 
Homo Caucasicus (blonde, p. 408) had his origin in North 
Africa: ’’ and this same blonde element to-day “extends into 
north Africa (where in fact it originated).” 

How this curious theory, so contrary to every fact of observa- 
tion, ever cametoits present mature estate, is difficult to imagine. 
For, in respectful defiance of our author, I do not hesitate to 
declare that it is absolutely untenable in the light of the research 
of the last decade. Note for example the results of observations 
published by Dr. Collignon nearly ten years ago, for 2050 indi- 
genes of Northern Africa, especially from Tunis.’ Exactly 3.5 
per cent. of these had light eyes and o.4 per cent. had light hair: 
but no single individual of all the 2050 combined both of these char- 
acteristics. Only 1.8 per cent. of the population might be classed 
asin any degree blonde ; and even this small proportion is no- 
where massed, although it is more often found on the coast. In 
Spain also the prime authority on its living populations has 
observed that of all the portions of that country where light eyes 
are found at all, the region so long occupied by the Moors has 
the least proportion marked by that sensitive indication of the 
blonde type.” Proceed north in any direction—I had almost said 


1 Anthropologie de la Tunisie, Paris, 1887: a review of this in Revue a’ 
Anthropologie, 3rd series, III, p. 32. Vide map and description in Ibid. p. 3. 


* Archiv fiir Anthropologie, xxii, p. 431. 
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east or west—and the blondes increase in frequency so regularly 
as to suggest a law of dispersion. In short, Northern Africa is 
perhaps the blackest spot to-day occupied by any branch of our 
own race. Andon general principles it ought to be so; for in 
that climate even the blondes of the north become perceptibly 
darker in complexion. To assume that all of the blondes of 
Scandinavia, where above seventy-five per cent. of the population 
is so characterized, have come from a region of this kind, is cer- 
tainly improbable and the theory ought to excite suspicion on its 
face. Assert if you please with Sergi of Rome or with our own 
Dr. Brinton, that the roots of the European race and culture are 
struck in the brunette type, and then derive them both from 
Africa if you will. But to combine the blonde idea with that of 
Meridional derivation—never ! 

After so much adverse criticism, it behooves us to close by 
a mention of one of the good points inthe book. It should be 
noted that much new material from English and French sources 
has been brought together from every department of Anthropol- 
ogy except from the physical side. Were the scholarship as 
broad in this respect as it is in linguistics, the distinguished 
author would have achieved a greater measure of success. The 
saving clause in the book is a catholicity of mind that is admira- 
ble; for it leads him to reject a number of quasi-scientific dog- 
mas which have long held sway in this much abused department 
of knowledge. 


WILLIAM Z. RIPLEY. 
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